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Tom Warden knows it’s not always easy being green.  As senior vice president of community and 
government relations for The Howard Hughes Corporation, Warden helped establish the master-
planned community of Summerlin as a leader in conservation.

Hughes showed its characteristic foresight when it recently removed 100,000 square feet of 
water-thirsty turf from its roundabouts. And Summerlin was the first Southern Nevada community  
to implement strict Water Smart guidelines.   

The Water Conservation Coalition, including The Howard Hughes Corporation, is working to 
raise the bar for responsible water use. To learn how your business can make a difference, go to  
snwa.com/waterconservationcoalition

Summerlin: Ahead of the curve on going green

http://www.snwa.com/waterconservationcoalition
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 Since Nevada’s legislature chose to take no action on the Free Margin Tax initiative by the 
March 15th deadline, this important state issue has been automatically passed on to the 2014 
ballot.  This means Nevada voters will decide whether or not we need a Free Margin Tax.  
 If you’re not familiar with the initiative, you should be.  If passed, a 2 percent margins tax 
would be imposed on businesses in Nevada for education.  The tax would apply to any business 
whose total gross revenue exceeds $1 million per year.  That doesn’t take into account whether 
any of that revenue is profit for the company and the tax applies to the company’s entire revenue, 
including that first $1 million.  Additionally, while this first version of the Margin Tax limits the 
threshold to $1 million and the percentage to two, it doesn’t prevent the legislature from increas-
ing the tax after three years.  No additional vote by the people would be required.
 The initiative has had a rough road thus far.  Viewed by some as an “income” tax, which is 
banned by Nevada’s constitution, the Carson City District Court originally prohibited the initia-
tive.  However, a unanimous opinion issued by Nevada’s Supreme Court at the end of January 
this year reversed that ruling and upheld the initiative.  It could be debated for months whether 
or not this is an income tax or even a gross receipts tax.  However, the unfortunate reality is, this 
tax will be on the ballot next November, whether it violates the constitution or not.  The question 
now becomes, what can we do to stop it?
 The Nevada State Education Association (NSEA) has hit the ground running with a $1 mil-
lion donation to the Education Initiative (TEI) Political Action Committee whose sole purpose 
is to ensure this tax passes.  In addition to NSEA’s support, the PAC is sponsored by the Nevada 
State AFL-CIO.    TEI’s strongest selling point to the public on this tax is the importance of 
adequately funding education in Nevada.  According to TEI, businesses aren’t paying their fair 
share for education and should be required to contribute more.  
 There are a few things that the PAC is conveniently not mentioning, of course.  First, this 
is a revenue tax for Nevada’s already struggling businesses.  Notice that word is “revenue” not 
“profit”; this tax doesn’t take into account whether or not a business is actually running in the 
black.  There would only be three deductions allotted to business under this tax.  A business 
could deduct only the highest of the following items from revenue:  the cost of goods sold; or the 
cost of compensation to employees (up to $300,000 per employee); or 30 percent of total revenue.  
While the second two options are fairly simple, the first, the cost of goods sold, is a complicated 
matter involving several legalities and filings with the Internal Revenue Service.  In order to de-
clare an exemption under that option a business would have the added burden of implementing a 
complicated accounting system to keep track of, among other things, raw materials, investments, 
depreciation, storage and several other categories.  
 What exactly does it mean that the tax will fund Nevada’s education which, if you ask TEI, 
currently doesn’t have adequate funding?  Well according to promoters of the tax, it is expected 
to generate an approximate $800 million per year in new taxes.  That money would be put into a 
sub-account of the General Fund called the “Distributive School Account” which funds educa-
tion.  Nevada currently drops one-third of the state budget, or $2 billion, into that account every 
two years.  TEI is obviously hoping that funding would continue in addition to the biennial $1.6 
billion raised from the Margins Tax.  However, that is by no means guaranteed.  If we rely more 
on businesses funding education, it’s possible the state would begin budget cuts to education.  
This would mean less money for education, not more.
 It has been apparent for some time that Nevada’s school system is in desperate need of some-
thing.  Many say more funding, others say total overhaul.  Whichever side you fall on, a tax that 
could hurt business, kill jobs and possibly end up decreasing funding for schools is obviously not 
the answer.

By Whose Authority?
For more information on my Commentary and to see some of the backup research, or if you 
wonder why I take the position I take, go to www.LyleBrennan.com.
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Killing Jobs to Pay for Education
Nevada’s Free Margin Tax Initiative... Won’t be Free
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midst dire predictions of monstrous cost increases, 
and in the wake of President Barack Obama’s 
recent unilateral (some insist unconstitutional) 
decision to delay enforcement of the Affordable 
Care Act’s (ACA) employer mandate until after 

the 2014 elections, business leaders across Nevada are adopt-
ing a wait-and-see attitude. There is little else they can do.
 Across the nation, governmental and business leaders, as 
well as those in the medical community, insurance industry 
and media are showing an increased sense of doom when it 
comes to changes in healthcare. 
 For example:
• A recent survey by LocumTenens.com, a medical staff-

ing agency, found that an overwhelming percentage of 
physicians don’t believe that their states’ new health in-
surance exchanges will meet the October 1 deadline for 
those key Obamacare marketplaces to begin enrolling 
the uninsured. As the Huffington Post put it, “The doc-
tor is… skeptical about the Affordable Care Act. And 
clueless, too.”

A
By Howard Riell

The
Coming
Tsunami
Healthcare Reform
in Nevada
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you. We have a problem; you need to fix 
it. The unintended consequences of the 
ACA are severe. Perverse incentives are 
already creating nightmare scenarios.”

• In late July, Sen. Mike Lee, R-Utah, said 
he would attempt to muster support for a 
government shutdown if funding is not 
withheld from Obamacare. 

• Sen. Marco Rubio, R-Fla., declared in a 
speech to the Senate that Obamacare 
“is a disaster. Mr. President, the plan is 
already failing.” 

 Indeed, some have even gone so far as to 
liken the flurry of changes to healthcare that 
are coming in the months ahead to a tsunami.
 “It depends how you want to define tsu-
nami,” says Mike Murphy, president and 
general manager of Anthem Blue Cross and 
Blue Shield in Nevada and National Labor 
and Trust. “I think if you’re talking about 
change you could say it’s a tsunami. There 
will be a lot of changes on many different 
fronts. You’ll have more consumers who are 
engaged in the purchasing decision of insur-
ance than ever have been before. You will 
have more folks who are purchasing insur-
ance than have before because they have 
access to insurance. And you’ve got change 
that is going to come on the provider side, 
with how providers are going to service the 
numbers of folks, as well as interact with 
insurers and consumers. There is change in 
the rating methodology, and there is change 
in how people actually access insurance and 
when they can. When you think of a tsunami 
you think of all the negative impacts of ev-
erything, so I guess I would describe it as 
more a tsunami of change.”
 “I think [tsunami] is somewhat of an over-
statement,” says M. Donald Kowitz, presi-
dent and CEO of Saint Mary’s Health Plans 
in Reno. “There are certainly a lot of chang-
es. The removal of the employer mandate is 
going to reduce the wave size somewhat, be-
cause that was a big issue for employers who 
had taken different approaches. So, for those 
people there were some big changes coming, 
but that will be deferred now for a year.”
 “I think Obamacare will continue to be a 
weight that drags down economic develop-
ment and job creation because of one word, 
uncertainty,” says Nevada State Senator 

• A trio of union leaders and longtime 
Democratic supporters -- former Cu-
linary Local 226 leader D. Taylor of 
UNITE HERE, James Hoffa of the 
Teamsters and Joseph Hanson of the 
food workers union – wrote in a letter 
to President Obama and his allies, Sen. 
Harry Reid and Rep. Nancy Pelosi, that 
Obamacare “will shatter not only our 
hard-earned health benefits, but destroy 
the foundation of the 40-hour work 

week that is the backbone of the Ameri-
can middle class… Time is running out: 
Congress wrote this law; we voted for 

Mike Murphy
Anthem Blue Cross

and Blue Shield
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it will create transparency and empower the 
consumer.  I’m optimistic the new system 
will be less complicated and make it easier to 
purchase coverage,” he commented.

Change

 Obamacare, officially the Patient Pro-
tection and Affordable Care Act, focuses 
primarily on establishing new state-based 
mechanisms for obtaining healthcare cov-
erage and for establishing federal standards 
to oversee benefit designs and costs of cov-
erage, says Don Giancursio, CEO of Unit-
edHealthcare of Nevada. Many significant 
reforms, including exchanges and guaran-

Mark Hutchison, Esq., a founding member 
of the Las Vegas law firm of Hutchison & 
Steffen.  Hutchison also served as lead Ne-
vada attorney on the case that questioned the 
constitutionality of the Affordable Care Act. 
“Businesses operate in an environment in 
which they have to have certainty in order to 
thrive,” he adds. “If there is an uncertain le-
gal or regulatory environment they can’t plan 
the future in terms of expansion or growth, 
or in terms of hiring needs. As a result, they 
tend to just sit on their hands and wait out the 
regulatory or legal environment until there is 
more certainty in their world.”
 The Nevada Health Co-op’s (NHC) CEO, 
Tom Zumtobel is optimistic about healthcare 

reform. “The changes will end up being very 
gradual.  Employers will have many more 
choices when it comes to healthcare.  Choic-
es they have never had before.  The exchange 
has the potential to be an amazing tool when 
it comes to understanding and digesting op-
tions.  In addition to the tool itself, there will 
be an increased number of options avail-
able,” he said.
 NHC is a not-for-profit organization which 
evolved to create more competition in the 
marketplace.  The Culinary Union Fund and 
the Health Services Coalition (made up of 23 
of the state’s largest employers) became the 
sponsoring organization which submitted an 
application to the Center of Medicare Ser-
vices early last year.  Federal funding for the 
organization was secured in May of 2012.
 According to Zumtobel, individuals and 
employers alike stand to benefit from the 
new system. “Consumers will be able to un-
derstand all their out of pocket expenses,” he 
explained.  “They’ll know how much it costs 
to go to a doctor, fill a prescription, or stay 
in the hospital.  Where this is going is that 

M. Don Kowitz
Saint Mary’s

Health Plans, Reno

Tom Zumtobel
Nevada Health Co-op
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teed issue requirements, become effective in 
2014. Other reforms, such as certain lifetime 
and annual limits and pre-existing cover-
age exclusions for enrollees (dependent or 
employee) up to age 19, as well as a require-
ment to offer dependent coverage up to age 
26, became effective during the first year of 
implementation.
 “In Nevada, beginning October 1, indi-
viduals and small employers will have the 
option of selecting healthcare coverage from 
multiple carriers at the same time through the 
State’s Health Insurance Exchange, known as 
Nevada Health Link,” Giancursio explains. 
“The coverage will take effect January 1, 
2014. For individuals, no pre-existing condi-
tions will apply in order to obtain coverage.” 
 Many provisions, including group health 
plans, are now required to cover adult chil-
dren until the age of 26 and annual review of 
individual and fully insured group plan rate 
increases that exceed a specified percent, al-
ready took effect in 2010, notes Giancursio. 
The provision set to take effect in 2014 re-
quiring that all employers with more than 50 

full-time workers provide health insurance 
or face potential penalties has, of course, 
been delayed until 2015. “This means that 
employers will not be subject to federal pen-
alties for not providing qualified health in-
surance in 2014, and delays enforcement of 
the Employer Mandate until 2015.”
 While some of the provisions of the Af-
fordable Care Act have already been imple-
mented, there are some significant changes 
that will take place beginning in January 
of next year, Giancursio notes. “One of the 
most significant changes in 2014 will require 
all U.S. citizens to have ‘minimum essential 
coverage’ or they will have to pay a penalty 
-- $95 in 2014, $325 in 2015, and $695 in 

2016 -- or a penalty based on a percentage of 
income (1 percent in 2014, 2 percent in 2015, 
and 2.5 percent in 2016 and thereafter).”
 The formation of Public Exchanges will 
also take effect in 2014, he continued, allow-
ing individuals and small employers to pur-
chase healthcare coverage through a state run 
exchange that will offer a number of health 
plans from various healthcare carriers with 
varying benefits and costs. “Other changes 
expected will include the formation of con-
sistent benefit plans with essential health ben-
efits, no pre-existing conditions exclusions, 
guaranteed issue and renewability.”
 “In 2014, small and large employers will be 
able to carry on with business as usual as a 
result of the employer mandate to offer health 
insurance being delayed one year,” according 
to C.J. Bawden, communications officer for 
the Silver State Health Insurance Exchange 
and Nevada Health Link, which will provide 
a marketplace where Nevada consumers and 
small businesses can shop for, compare and 

Don Giancursio
UnitedHealthcare

of Nevada
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Continues on page 54

Pay or Play
Companies with 50 or more full-time employees will be required to of-
fer affordable, minimum coverage to 95 percent of their employees and 
dependents.

Penalties for Non-Compliance
• $2,000 per employee (minus the first 30) for employers who don’t 

offer coverage
• $3,000 per subsidized employee for employers who offer coverage 

that is unaffordable* or does not provide minimum value
*Currently, “affordable” is defined as not exceeding more than 9.5 
percent of an employee’s income.

ACA Requirements for Dental and Vision
• Pediatric Vision essential benefits will be included in all ACA 

medical plans for individuals and small groups.
• Pediatric Dental essential benefits will not be required on exchange, 

but will be required off exchange for individuals and small groups.

• ACA Insurer Fee will apply to individuals, small and large groups.
• Disability and Life are NOT affected.

As of 2014, no one applying for small group or individual insurance can 
be turned down and premiums cannot be health-based.

Employees who don’t buy insurance at work may do so through an 
exchange.  There are four tiers:

Platinum – 90 percent actuarial value
Gold – 80 percent actuarial value
Silver – 70 percent actuarial value
Bronze – 60 percent actuarial value

Healthcare Options for Companies with 2 – 50 Employees
• Offer a fully-insured plan directly through an insurer
• Offer an ASO plan (for employers with 35 or more employees), 

state law permitting
• Stop offering coverage, directing employees to individual market 

exchanges

HealthcareReform What Does it Mean
to Employers?

Contributed by Anthem Blue Cross Blue Shield.

Employer Mandate

http://www.nevadahealthlink.com/
http://exchange.nv.gov/
http://exchange.nv.gov/
http://www.nevadahealthlink.com/


Feature Story

By Doresa Banning

Protecting Intellectual Property
he biggest mistake companies 
make when it comes to their 
intellectual property is failing 
to fully identify and protect it, 
experts said. The consequences 

can be disastrous and expensive.
 “Intellectual property is becoming 
more and more important as our economy 
changes into an idea-based economy from 

a manufacturing-based one,” said Charles 
Lombino, an intellectual property attor-
ney with Las Vegas’ Hustwit & Lombino 
and chair of the Nevada Bar Association’s 
Intellectual Property Law Section, which 
serves primarily as a source of education 
for companies in Nevada.
 The rights to one’s creation exist so 
people will continue to dream up and de-

velop new ideas and, ultimately, tangible 
manifestations of those.  
 “How much incentive would any-
body have to create original works if they 
couldn’t protect it; if the minute I wrote 
something, someone else could capitalize 
on it?” asked Michael Stein, an intellec-
tual property attorney in the Las Vegas 
office of Snell & Wilmer.  

T
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All business when  
it comes to law.

In litigation, victory is earned through discipline  
and tenacity. Our combination of focus, experience and  
effort consistently yields success in intellectual property,  
tort and business litigation. When you need lawyers 
for your business, hire the attorneys who cover all the 
ground -- Watson Rounds.
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the U.S. Copyright Office. Authors may 
enforce their copyright should someone 
infringe upon it.

Marks
 Marks’ purpose is to inform mem-
bers of the public about the source of 
goods and services, so they know what 
they’re getting in terms of quality and 
individuality. 
 “It builds efficiency in our commer-
cial system,” Stein said. “It’s designed to 
protect the consumer. When I know the 
brand, I can rely on that.”
 The three kinds of marks are trade, 
service and certification, but often they’re 
all lumped together and referred to as 
trademarks. A trademark is any word, 
name, symbol, device or combination 
used to identify goods made or sold and 
to distinguish them from others’ products. 
The Nike swoosh and name on a pair of 
shoes tell you about the brand, just as the 
Microsoft logo and name on software do.

What it Encompasses

 Intellectual property, by definition, is 
creations or products of the mind, those 
generated through thought, which then 
can be converted into something tangi-
ble. These manifestations, among others, 
include inventions, literary and artistic 
works, symbols, names, images, signs, 
music, design and unique words or phras-
es used to describe goods or services. 
 “Intellectual property is that part of 
your business that sets you apart from any 
others, which gives you some kind of an 
advantage,” said F. Christopher Austin, 
an intellectual property attorney with Las 
Vegas-based Kolesar & Leatham.
 Five types of intellectual property ex-
ist. Here are descriptions of each and ways 
to protect them:

Copyright
 Copyright is protection afforded to au-
thors of original creations of work, pub-

lished and unpublished, including books, 
art, software code, architectural designs, 
scores, plays, website designs, television 
productions, movies and even the stitch-
ing pattern on jeans. Copyright often is 
indicated with the symbol ©, the word 
“Copyright” or the abbreviation “Copr.”
 Copyright on a particular work begins 
when it’s created in a tangible medium 
and typically protects the work for 70 
years past the author’s death. For works of 
corporate authorship, copyright lasts 120 
years after creation or 95 years after pub-
lication, whichever comes first. Additional 
protection can be pursued by registering 
one’s copyright on a particular work with 
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Service marks, which may bear an SM, 
are similar but, instead, identify the pro-
vider of a service, such as Walmart or 
AT&T. 
 Certification marks inform consum-
ers that the product with the mark meets 
standards set by the certifying organi-
zation. Examples are the circular Good 
Housekeeping seal of approval, the black 
and white rectangular parental advisory on 
music CDs and the cyan Energy Star label.
 By using a mark, one’s rights to it are 
protected. However, for added protection, 
marks can be registered at the state, federal 
and/or global levels, depending on a busi-
ness’ reach. Before registering, it’s essential 
to ensure nobody else already is using the 
mark. State marks can be regis-
tered with the Nevada Secre-
tary of State’s office; federal 
ones, with the U.S. Patent and 
Trademark Office (USPTO). 
Non-registered marks often are 
designated with a ™. Those reg-
istered nationally oftentimes are 
represented by the symbol ®.
 Trade dress also falls under 
trademark protection. It refers 
to the physical look related to a 
company’s brand. One example 
is the color scheme and design 
of the interiors and exteriors of 
McDonald’s restaurants. That 
can’t be copied by anyone other than a 
McDonald’s franchisee.
 All it takes to constitute infringement 
of these rights is using a mark or design 
similar enough to someone else’s that it 
brings to mind the original and could con-
fuse the consumer. 
 “The right can be lost if you allow 
yourself to be used in a commercial way 
without enforcing it,” Lombino said.

Patents 
 Patents protect inventions by affording 
the exclusive right to one’s invention for 
20 years from the day the patent registra-
tion is filed. Patents, as of March 2013, 
are granted on a first-inventor-to-file basis 
rather than a first-to-invent basis. There 

are two patent types. Design patents en-
compass ornamental inventions such as a 
style of furniture or a new type of lighting. 
For example, International Game Tech-
nology has a patent for placing a roulette 
wheel on a slot machine, like on its Wheel 
of Fortune games. Utility patents protect 
something useful such as automotive parts 
or tools. 

 Inventions must be registered with the 
USPTO for a patent. Like trademarks, an 
examining attorney at that office investi-
gates each application and, oftentimes, re-
jects them, Austin said. Patents and patent 
law are so complicated that filing for one 
really requires an attorney’s assistance. 
Not all intellectual property attorneys are 
patent attorneys (patent attorneys have 
taken and passed the patent bar). 
 Applying for a patent, particularly a 
utility one, involves a tremendous amount 
of work and, therefore, often is an expen-
sive proposition, Lombino said.
 “It costs anywhere from $5,000 to 
$100,000, depending on the amount of 
work that has to be done and the firm you 
hire,” he added. 

Right of Publicity
 This right varies from state to state, 
but in Nevada, it protects an individual’s 
right to their “name, voice, signature, 
photograph or likeness,” according to 
Nevada Revised Statute 597.790, and 
prevent others’ unauthorized use of 
them for commercial purposes. Think of 
how the Kardashians capitalize on their 
names, images and personalities, but no 
one else could do so without obtaining 
their permission or paying them. Simi-
larly, a company could not use a photo of 
an average person in a corporate adver-
tisement without written consent. These 
rights span the lifetime of the person 
plus 50 years. 

    Nevada, however, is one of 
about half of the states that al-
lows “the attempt to portray, 
imitate, simulate or imperson-
ate a person in a live perfor-
mance” without written con-
sent from the individual being 
copied or their successor. This 
is how all the tribute acts can 
legally do what they do in the 
Silver State. 
    One’s right of publicity ex-
ists automatically. No steps can 
be taken in advance to protect 
it, and the only recourse is le-
gal action should one violate it. 

Trade Secrets
 These rights allow companies to protect 
valuable confidential information, such as 
customer, employee and vendor lists; for-
mulas and recipes; business plans or pro-
cesses; and data—anything they’ve worked 
hard to develop and would give an unfair 
competitive edge to those who didn’t in-
vest the time and money to accomplish the 
same. A classic example is the Coca-Cola 
soft drink recipe. Trade secrets last indefi-
nitely, but the company with them always 
must work to keep them secret. Those ef-
forts may include keeping them locked up, 
limiting knowledge of and access to them, 
requiring employees and other to sign non-
disclosure agreements and more. 
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“If you don’t protect it, you can 
lose it. It’s much easier to lose by 
inaction than it is to protect it.”

- Robert C. Ryan
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Protection is Essential

 It’s essential companies continually 
safeguard their intellectual property, an as-
set, and enforce their rights surrounding it.  
 “If you don’t protect it, you can lose it. 
It’s much easier to lose by inaction than it 
is to protect it,” said Robert C. Ryan, an 
intellectual property and patent attorney 
with Holland and Hart who works in the 
Reno office.
 A vast majority of a company’s value 
today is in its intellectual property, which 
is significant when the company wants to 
get a loan, seek investors or sell. The mar-
ket values it greatly. Were a company to 
fail, it could potentially sell its intellectual 
property.
 Protecting a business’ intellectual 
property stops people from using, copy-
ing, performing and distributing it and 
calling it their own. It stops others from 
infringing on a company’s brand.
 “Without protecting your intellectual 
property, you really have no product,” 

Lombino said. “It would be like giving 
away whatever you make and forgetting to 
charge for it.” 

A Whole New World

 The Internet has added complications 
to the intellectual property world. It’s 
made it easier to lose one’s own intel-
lectual property, say, by someone post-
ing their new invention on their website, 
and to misappropriate someone else’s, 
whether purposefully or unknowingly. 
For example, if someone were to use im-
ages found on the Web and put them on 
their site. 

 “Taking the intellectual property of 
others through the Internet is a big prob-
lem and concern,” Ryan said. “There is 
literally a cottage industry of lawyers who 
chase after that sort of thing all day long 
for clients.”
 An unresolved issue under debate in-
volves the use of trademarks and copy-
rights in Internet ads, searches and com-
petition, Stein said. If a business uses 
another company’s mark in their online 
ad to get people to visit their website for a 
similar product, is that infringing on that 
other company’s brand? 
 An old but recurring theme is a nega-
tive attitude towards patents, like those 
of pharmaceutical companies, Ryan said. 
Some people argue that those patents pre-
vent other companies from making drugs, 
thereby eliminating competition. 
 “If you don’t have patents for drugs, 
they won’t be invented in the first place,” 
Ryan said. 
 Another recycled trend is companies 
whose business model is to buy patents 

Robert Ryan
Holland and Hart

http://www.hollandhart.com/
http://www.nevadabusiness.com


18                                        September 2013 www.NevadaBusiness.com

and generate revenue from enforcing them. 
They’re called non-practicing entities (NPE).
 “There’s a large volume of the press 
that’s very anti-NPE,” Ryan said. “I think 
we need to be very careful about that. 
When you take away ability of NPEs to 
acquire patents, it makes the ability to pro-
cure investment harder. The ability to sell 
to an NPE if a company were to fail is a 
major part of the valuation and security a 
sophisticated investor will want.”

 Attorney Brian Hardy is seeing more 
marks being filed internationally than be-
fore, he said. An intellectual property at-

torney for Marquis Aurbach Coffing, he 
works from its Las Vegas office.
 “It’s cheaper to make things outside 
elsewhere, so you want to make sure to 
have that intellectual property protected 
outside of the country,” he added. “With 
the globalization of the world, we now 
need intellectual property law to reach be-
yond the stretches of the U.S.”

What Not to Do

 Some of the common mistakes execu-
tives make when it comes to intellectual 
property are:
• Thinking they know everything about 

their intellectual property when, in 
reality, they don’t. 

• Taking the chance they can get by with-
out protecting their intellectual prop-
erty, oftentimes to avoid the expense.

• Not having an intellectual property strategy. 
• Not allocating the necessary funds for 

protecting their intellectual property.
• Adopting a trademark and spending 

money to market it without first en-
suring nobody else already is using it.

• Repeatedly taking no action when their 
mark or copyright is infringed upon. 

• Posting unprotected intellectual prop-
erty on the Internet. 

 These and other pitfalls can simply be 
avoided through education and consulta-
tion with an intellectual property attor-
ney. They can help companies determine 
all the different types of intellectual prop-
erty they have and advise and assist them 
with taking the necessary steps to protect 
their property.
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According to a poll conducted by 
the National Foundation for Credit 
Counseling (NFCC), close to one in five 
consumers (18 percent) believe that 
carrying credit card debt over from 
month-to-month is a responsible way to 
manage their finances.
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How did you first get into
your profession?
My best subjects in high school were 
math and science, which led me to 
pursue an engineering degree.  Once I 
started college, I decided on chemical 
engineering, as I had a scholarship 
with that department.  I liked it enough 
to go on to earn a master’s degree.

What business advice would
you give someone just starting
in your industry?
You need to have good people working 
with you and for you, and you need 
to pay attention to what they say.  You 
should never underestimate the value 
of the observations and experience 
coming from those on the front line.  

What is the biggest challenge
your industry is facing?
The biggest challenge to the U.S. 
chemical industry is the fact that we 
have to compete in a global market in 
which some countries don’t have the 
same regulatory restrictions.  To stay 
competitive with those global markets, 
we must be more efficient at what 
we do, or we have to make a higher 
quality product.
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How did you first get into
your profession?
I completed a graduate internship at a 
residential shelter for domestic violence 
victims and their children. While many 
of the women struggled with leaving 
their abusers, many also succeeded 
and went on to live safe and fulfilling 
lives. I connected with being able to 
affect someone’s life in a positive 
way, and have carried that through my 
career, whether working with victims of 
violence, college students or Nevadans 
needing immunizations.

What do you like most and least 
about your industry?
We’re saving lives and preventing 
disease every day. I work with 
hundreds of passionate people 
who make this happen. Hearing 
appreciation and gratitude from a 
family who receives low-cost vaccines 
at a community event is incredibly 
rewarding. Unfortunately, because of 
the shortage of healthcare providers 
in Nevada many families struggle 
with finding a medical home in their 
community, travel long distances to 
get to a provider, or stand in long lines 
just to get their child vaccinated.

How did you first get into
your profession?
I’m a journalist by trade, with the 
curiosity to match. Language, 
both spoken and written, is one of 
mankind’s greatest achievements. It 
allows the transfer of thought across 
space and time, and ensuring its clarity 
as it’s communicated is vital to the 
progression of mankind. That’s what 
writers and editors do, and that’s how I 
wanted to contribute.

What is the best perk of your career?
I love to learn, which is why it’s no 
surprise that I’m a news junkie. In 
my line of work, knowledge is very 
important, since you end up having to 
write or edit content about all sorts of 
different topics. One of the products we 
sell is topic generation. Clients will ask 
us to come up with a certain amount of 
topics for their monthly blog campaigns, 
which we often end up writing as well. 
Because of news reading, coming up 
with article and blog topics is easy for 
me because I start seeing relevant ideas 
in magazine articles, newspaper stories 
and the latest industry columns or blogs. 
In essence, I get paid to read the news; 
how great is that?

Face to Face | Movers & Shakers

CORRECTION: In the August 2013 edition of 
Nevada Business Magazine’s Face to Face sec-
tion, two photographs were attributed to the 
wrong individuals. To the right are the correct 
names and corresponding photos. Our apolo-
gies to Mr. Powell and Mr. Tew.

Thomas J.
Powell

Managing Director /
Structured Finance,
NorthMarq Capital

Las Vegas

Wayne
Tew

President/CEO,
Clark County Credit Union

Clark County
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Around the State

Home Prices Rise
for 18th Month in a Row

According to the Greater Las Vegas Association of Realtors (GLVAR), 
Southern Nevada home prices have been on the rise for 18 straight months.  

In fact, home prices are 35.3 percent higher than they were a year ago.  The 
average home price bottomed out in January of 2012 at $118,000 and is now up to 

$180,000 and rising faster than anywhere else in the country.  Additionally, according to 
the latest numbers, the local housing supply is too tight to meet current demand.  Foreclo-
sures and short-sales are also down in the market.

Reno-Based L/P 
Insurance Services 
Expands to Las Vegas
L/P Insurance services, based in Reno, 
has expanded their services to cover Las 
Vegas.  In addition to the new Southern 
Nevada office, the firm has branches in 
Elko and Fair Oaks, CA.  The company 
is one of Nevada’s largest commercial in-
surance brokers and a member of the ISU 
Network. 

Bi-Partisan PAC 
Formed for Court
of Appeals in Nevada
Nevadans for a Court of Appeals Political 
Action Committee has filed with the Sec-
retary of State.  The PAC’s goal is to seek 
voter approval in the 2014 election for a 
Court of Appeals in Nevada.  The PAC is 
co-chaired by two Nevada attorneys, one 
a Republican and one a Democrat.  An 
amendment to the Nevada constitution 
to create an appellate court is in the final 
stages with only voter approval in the next 
election required at this stage.
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Cover Story | Healthcare Reform

Continued from page 13

purchase health insurance plans. The follow-
ing year, he adds, businesses with 50 or more 
full-time equivalents will be required to offer 
affordable, minimum essential health insur-
ance coverage to their full-time employees.  
 “The law changed the definition of full-
time employee to include all employees who 
work 30 hours or more per week,” Bawden 
notes. “If a business with 50 or more full-time 
equivalents -- the number of full-time em-
ployees plus the total number of hours worked 
by all part-time employees divided by 120 -- 
fails to offer minimum essential coverage, it 
will face a penalty of $2,000 times 
the number of full-time employ-
ees, minus the first 30 employees. 
If a business offers health insur-
ance that costs the employee more 
than 9.5 percent of the employee’s 
household earnings for employee 
only coverage, the employer will 
face a penalty of $3,000 times the 
number of employees the cover-
age is unaffordable for.” Business-
es with fewer than 50 full-time 
equivalents are exempt from the 
employer mandate.
 In the short term, Bawden says, 
employers with fewer than 50 em-
ployees will have the ability to shop for and 
compare small-group plans on Nevada Health 
Link’s SHOP Exchange.  Employers will be 
able to offer employees a choice of plans and 
receive one bill from Nevada Health Link. 
In 2014 and 2015, tax credits are available to 
businesses with 25 or fewer full-time employ-
ees. To qualify for these tax credits, the firm’s 
average wages must be less than $50,000 and 
the employer must contribute a minimum of 
50 percent of the employee-only coverage. 
“Nevada Health Link’s SHOP Exchange will 
open to businesses with 100 or fewer full-time 
employees in 2016.”

Uncertain Times

 What does the future hold for Nevada 
businesses vis-a-vis Obamacare?
 “If I had good answers to that I could 
probably make a lot of money somewhere,” 

jokes Kowitz. “It seems like every time we 
think we know what they are going to do, 
they change.  They did last week with, ‘Oops, 
I guess we’re not going to do an employer 
mandate, and oh, by the way, you won’t have 
to verify your income.’”

 What’s certain, Kowitz believes, is that 
the changes haven’t ended. “I can’t really 
predict what kinds we’re going to see. I think 
the administration is very committed to hav-
ing some form of the Affordable Care Act 
continue to move forward, and so they are 
going to take the actions they need to take 
in order to make that happen. I can’t predict 
what the next ones will be.”
 That said, he does have concerns about 
what he calls the electronic interfaces that 
are necessary in order to make the exchange 
work. “We continue to be assured by the ex-
change here in Nevada, which has been pret-
ty straight with us all along, they are moving 
along and ready to proceed. That’s the one 
that I follow the closest.”  
 For large employers, says Kowitz, there is 
not much to prepare for since the removal of 
the mandate. “And for large employers who 
already offered coverage there wasn’t a whole 
lot of change anyway.” What small employ-

ers need to be looking at is the fact that al-
most every carrier in the state is offering 
early renewal options. “There are significant 
changes in rates that go into effect for Janu-
ary 1, and, in fact, have already begun going 
into effect. Because of the fees that come un-
der the Affordable Care Act, we have had to 
start building into rates starting, effectively, 
with our February renewals.” Kowitz’s best 
advice for them is to get in touch with their 
carriers, brokers and advisors about whether 
or not early renewal makes sense.
 “Regardless of what happens to your pre-
miums for general healthcare, you’re looking 
at a 5 percent increase because that’s what 

the fees are costing everybody,” 
Kowitz warns. “Even under the 
best circumstance you’re at least 
looking at 5 percent. Those are 
probably the two big things: make 
sure you’re talking to your broker, 
and get prepared for something.”
   What Nevada businesses need 
to do right now, says Hutchison, is 
evaluate their situations based on 
the law as it exists today. “Busi-
nesses have to assume that the 
law will be enforced as currently 
written to evaluate what kind of 
an impact that is going to have 

on their business. That means they are go-
ing to have to provide health insurance at the 
level that the federal government is going 
to require, and if they don’t they will have 
to pay a substantial penalty. If I’m advising 
businesses, I’m advising them to assume that 
the law will be enforced as written, and to 
prepare to live under its parameters as it cur-
rently exists.”
  “Be prepared for change,” Murphy cau-
tions. “The things that folks knew once will 
be changing. Rates will change -- for some 
up, for some down. And I think how folks 
enroll is going to change. Talk to an insur-
ance broker, talk to a carrier and understand 
exactly what impacts are ahead, because it 
depends on the size of the business.”
 What should business leaders across the 
state be doing now? Learn as much as pos-
sible.  There is still much that is up in the 
air and much open to interpretation.  Fore-
warned is forearmed.

“I think Obamacare will continue
to be a weight that drags

down economic development
and job creation because of

one word: uncertainty.”

- Nevada Senator, Mark Hutchison, Esq.

C.J. Bawden
Silver State Insurance
Exchange and Nevada 

Health Link
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The healthy fit for 
small business

www.saintmaryshealthplans.com

Discover the freedom of Health Suite Select
Businesses as small as just five eligible employees have access to a menu 
of quality group health plans carefully tailored to meet their specific needs.

Saint Mary’s HealthFirst HMO/POS is recognized as the #1 plan in Nevada 
in the NCQA Private Health Insurance Plan Rankings 2012-13, and we 
are committed to maintaining our tradition of excellence and the highest 
standards of medical care delivered at the most affordable price.

Talk to your broker or call 775.770.6065 or 888.840.9080

http://www.saintmaryshealthplans.com
http://www.facebook.com/smhealthplans
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s Nevada continues to diversify our economy and get 
our fellow citizens back to work, we believe that the 
discussion about the outlook of Nevada’s future must 
begin with the state of our education system. The 
number of high school drop-outs in our state re-

mains at staggering proportions and the unemployment rate for 
youth stands at 17.3 percent.  We cannot continue to accept these 
sobering statistics. We must work to change the future – and we 
believe we have begun to do so for at-risk high school students.  
 We are pleased to say that we have launched Jobs for Ameri-
ca’s Graduates (JAG) in Nevada.  JAG is an innovative non-profit 
program that has been credited with changing the  lives of nearly 
three-quarters of a million young people across the country by 
helping them stay in school and move on to pursue higher educa-
tion and/or gainful employment. The results of the program have 
been so inspiring that Nevada became one of the most recent 
states to adopt the JAG model to serve as a life line for at-risk 
youth in our state. The original JAG model was launched in 1979 
in Delaware and has since been adopted by 32 states, including 
Nevada.
 The JAG model consists of a comprehensive set of services 
that applies a holistic approach to assisting students. The com-
ponents include:  classroom instruction, competency-based cur-
riculums, adult mentoring, advisement and support, summer em-
ployment training, student-led leadership development, job and 
postsecondary education placement services, 12-month follow-
up services, and an accountability system. 
 The curriculum equips students with a minimum of 37 em-
ployability competencies, intensive career exploration and devel-
opmental opportunities. Because the goal is not only to graduate 
our students, but to also ensure their success after high school, 
the placement portion of the JAG program pairs students with 
specialists who identify entry-level job opportunities for gradu-
ates and assist them in exploring opportunities for postsecond-
ary education. 
 The national Board of Directors includes governors from 
across the nation, and includes the largest number of governors 
to serve on any board other than the National Governors Associ-
ation. We felt it was paramount for us to implement this program 
to address the dismal graduation rate and employment crisis 
among young people in our state. At 62 percent, Nevada has the 
lowest graduation rate in the nation. There has been an increase 
in the number of teenagers (16-19) who are not attending school 
and not working.  In 2008 there were about 15,000 teenagers 
who fell into this category, compared to 18,000 in 2011. We can-
not continue on this path.

JAG Program Implemented In Nevada to 
Address High School Drop-Out Crisis

 During the height of the recession, the unemployment rate for 
youth 16-24 was 22 percent.  The employment outlook for this pop-
ulation is improving, but education is a clear indicator of success. 
 It is evident that the more education a person has, the better the 
chance of employment. People with less than a high school diploma 
face the highest unemployment rate at 16 percent, while rates for 
those with a bachelor’s degree or higher are much lower at 5.3 per-
cent. Job opportunities for youth are improving alongside the overall 
economy, but there is still much work to be done.  The number of 
teens who were able to find summer jobs during the past four sum-
mers is approximately one-half of what it was before the recession.
 We are confident that the JAG model will provide a much-
needed remedy for some of Nevada’s at-risk youth. In July 2012, 
Nevada’s Department of Employment, Training and Rehabilita-
tion (DETR) contributed more than $500,000 to implement the 
JAG program in eight schools across our state – five in Clark 
County, two in Washoe County, and one in Lyon County, serving 
11th and 12th graders.  Thus far, the national JAG accreditation 
team has deemed Nevada’s implementation a success. Our  goal 
is to fund 50  schools by 2014, which will serve  2,000 high 
school students. The program is estimated to deliver a cost sav-
ings of approximately $260,000 per student, when the cost of 
failure versus the benefits of educational success is considered. 
The program costs about $1,470 per student and can be recov-
ered in just 14 months of full-time employment.
 The viability of the JAG program hinges on partnerships and 
financial contributions from a number of entities within the com-
munity. For the upcoming school year, the Department of Educa-
tion has allocated $750,000 in state funds and has partnered with 
DETR, which has contributed $261,000 for the new school year. 
Additionally, upon Board approval, the local workforce investment 
boards will also become partners. The Northern workforce invest-
ment board, Nevada Works, is expected to contribute $120,000; and 
the Southern workforce investment board, Workforce Connections, 
is expected to contribute $350,000. The first private partner to con-
tribute to JAG in Nevada was AT&T with a donation of $60,000.  
We are grateful for the support of our community partners and we 
look forward to continuing to support our at-risk students.
 The future of Nevada depends on building an educated 
workforce. We cannot afford to allow any of our young people 
to fall through the cracks. The JAG program has a solid track 
record and we are confident that we will see measurable success 
in Nevada in the near future.

Governor Brian Sandoval and Frank Woodbeck, director of the 
Department of Employment, Training and Rehabilitation

Speaking For Nevada | Commentary
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Patrick Done
Tivoli Village

IN THE
BLACK 

evada’s retail industry, both from 
the brokerage and the retailer’s 
side, is guardedly optimistic. 
The optimism is driven by gen-
eral economic indicators coupled 

with national retailer behaviors and Nevada 
sales performances in 2012.

Let’s Go Shopping

 When locating stores, retailers look at 
sales performance in a city. “We’re seeing 
sales performance continue to increase in 
the market and this year slightly above the 
rate of inflation as we’re coming out of the 
recession. Sales numbers were growing in-
credibly as they made up lost ground that 
occurred during the recession,” said Patrick 
Done, president, Tivoli Village. “We’re see-
ing double-digit sales increases in both sub-
urban and Strip properties. We’re at a point 
now of pre-recession sales numbers that gen-
erate retailer interest.”
 Las Vegas pre-recession was a very de-
sirable market for retailers. However, dur-
ing the recession the city was hit hard on all 
economic fronts, a fact not lost on national 
retailers. Now that the economy is turning 
around, the merchandising mix for the sec-
ond phase of Tivoli Village is expected to be 
primarily national retailers. 

N

By Jennifer Rachel Baumer 

 There’s optimism in the North, too. 
“It’s been predicted that retail sales in Ne-
vada are expected to increase a little over 5 
percent in 2013, and I can say, on behalf of, 
The Summit our sales are strong. We have 
been seeing increases on a year-over-year 
basis across many of our sales categories,” 
said Alexia Bratiotis, general manager, 
The Summit, Reno. 
 The guarded aspect is driven mostly by 
the fact that there aren’t a lot of hard num-
bers to support the optimism. Yet.
 “Definitely, optimism is afoot,” said 
Shawn Smith, vice president, CB Rich-
ard Ellis in Northern Nevada. “There’s no 
doubt that activity has picked up, phones 
are ringing, more brokers are making in-
quiries about available space and my pipe-
line has definitely increased.”
 But for every space that gets leased, one 
comes back on the Northern Nevada mar-
ket. “We’ve been stagnant for about the 
past six quarters on both shop space and 

junior anchor space,” said Smith. “We’re 
chipping away just a little bit on vacancy 
but there’s nothing overwhelming as far as 
data is concerned.”
 According to Ray Germain, senior as-
sociate of Marcus & Millichap, the bright-
er outlook for the retail market stems, in 
part, from the rise in values of commercial 
real estate retail properties because there’s 
a low number of properties and a large 
number of investors eyeing Las Vegas.
 Guardedly optimistic doesn’t mean 
fully leased, however. While Roxanne 
Stevenson, senior vice president, Colliers 
International in Reno, said that Colliers 
had tracked 85 retail leases locally by July, 
vacancy rates were still at 15.1 percent at 
the end of the second quarter, though down 
from 15.7 at year end 2012.
 The Summit Reno reports a vacancy 
rate that’s lower than other commercial 
real estate retail properties in Reno, but 
they’re still not at 100 percent. Tivoli 
Village in Las Vegas set out to open 
525,000-square-feet of retail space along 
with 200,000-square-feet of class A office 
space, scheduled to open in 2009, about 
the time the recession hit. So, the project 
was downsized to 225,000-square-feet of 
retail and 145,000-square-feet of office 
space that opened in spring 2011. Today 

A Look at Retail in Nevada
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encouraging. Projects that were stalled are 
coming back online,” said Centeno, calling 
it positive, even when some of those projects 
represent friendly competition. 
 Centeno sees the housing market recov-
ering in Southern Nevada, banks lending, 
there are fewer delinquencies and institu-
tional investors are becoming active. There’s 
more capital available for commercial real 
estate investors in retail. On the tenant side, 
where during the recession everyone was 
very selective, opening one or two stores in 
the country, now franchises are picking up 
and national tenants are willing to open more 
stores nationwide. 
 The return of an active housing market 
in both Northern and Southern Nevada is 
important because, traditionally, retail fol-
lows rooftops. There isn’t a lot of new retail 
construction going on despite the relatively 
low inventory, which is probably best. Com-
mercial retail properties built for residential 
developments that never built out still need 
to be absorbed. “Those properties on the out-
skirts of Las Vegas are still going to face a 
challenging time until those residential roof-
tops are filled in,” said Germain. 
 “There is some suburban construction of 
freestanding pad buildings due to land cost 
being low,” said Hubbard. “The single-tenant 
investment market is seeing some of the low-
est cap rates in the past decade, so develop-
ers are able to gain huge returns. There’s a 
20-acre development in the pre-leasing stage 
at the northeast corner of Sahara and Huala-
pai, and 2014 should see the opening of the 
1.6-million-square-foot Summerlin Mall.”

Properties

 Big box stores are moving more slowly 
than other commercial real estate, in part be-
cause it’s difficult to find the tenants to fill 
that much space, and in part because a lot of 
the big box tenants who would fill the spaces 
are already in Nevada’s metro areas. But 
while there aren’t as many national tenants to 
fill space, there are national retailers looking, 
said Stevenson, so maybe by summer 2014 
those spaces can be filled.
 “In Northern Nevada, our Achilles’ heel 
is the junior anchor store, stores usually tak-

Building Nevada | Retail

86 percent of the retail/restaurant part 
of phase 1 is leased, which is considered 
stable. More important from an economic 
point of view, phase 2 is underway with an 
anticipated opening in 2015.
 Net absorption at Galleria at Sunset is 
predicted to be almost 9,000-square-feet 
in 2013, with the same expected during 
2014, said Nathaniel Centeno, general 
manager. First quarter 2013 was up 4 per-
cent in sales. The first positive gain in sales 
per square foot was 2012, after negative 
numbers every year during the recession. 
The 2012 holidays, especially the critical 
Black Friday, were strong, and led to a 
strong 2013. 
 “Most stabilized malls have vacancy 
rates of 3 percent or less,” said Dan Hub-
bard, director, retail services, Commerce 
Real Estate Solutions in Southern Nevada. 
The North Central sub-market has the 
highest vacancy rate in the Valley, more 
than 35 percent in unanchored strip malls, 
but overall unanchored strip malls are 
closer to 13 percent.

Retail Indicators

 Part of what’s driving the positive change 
in retail in both ends of the state is improve-
ment in the economy. Smith watches unem-
ployment rates, which stood at 9.6 percent 
in June of this year, down from 11.4 in June 
2012. Housing starts are up in Northern Ne-
vada, both multi-family properties and single 
family residences building in areas that were 
hit very hard by the recession, like South 
Reno and Spanish Springs.
 Centeno watches the housing and health-
care markets in Southern Nevada, particu-
larly new development. “There’s a lot of 
activity going on in the Valley, and that’s 

Nathaniel Centeno
Galleria at Sunset

On September 24, 
join other Las Vegas
business leaders and
see what’s possible 
for your business.

Virginia Knudsen
Vistage Chair

New Board of Advisors
Now Forming in the Las Vegas Area.

www.vistage.com/LasVegasBusiness • 702.570.9181

http://www.galleriaatsunset.com/
http://www.comre.com/
http://www.comre.com/
http://www.vistage.com/LasVegasBusiness
http://www.nevadabusiness.com/?utm_source=PDF&utm_medium=PDF&utm_campaign=September+2013+PDF


60                                        September 2013 September 2013                                        61

In Reno some national retailers are still 
consolidating. Both Old Navy and Tuesday 
Morning closed two stores and opened one 
consolidated location.
 Another trend, augmented reality, is 
looking to shape the way consumers shop. 
Ikea is rolling out a website program that al-
lows shoppers to take a picture of the room 
they want to furnish, upload to the website 
and drop the furniture into the room to see 
how it will look.

the bottom up, said Bratiotis. Abercrombie & 
Fitch closed 23 percent of their stores, a cor-
porate decision that trickled down to effect 
local communities. 
 Other retailers chose consolidation, 
a trend that’s already passing in Las Ve-
gas. There aren’t a lot of national retailers 
leaving Las Vegas, and there aren’t many 
consolidating, which means fewer large 
businesses moving into smaller spaces and 
leaving more square footage to be refilled. 

ing 20,000 to 80,000-square-feet,” Stevenson 
said. “Two stores closing from bankruptcy, 
Old Navy relocating to the Outlets at Legends 
at Sparks Marina, and the Good Guys and 
Circuit City stores still standing vacant feed 
into the junior anchor vacancy rate of over 1 
million-square-feet. What’s moving up North 
is food, with a few owner/user projects like 
Steak N Shake in North Valleys,” she added. 
 In Southern Nevada, well-anchored prop-
erties with great co-tenants, unanchored strip 
centers with great visibility and access, and 
drive-through buildings are all moving quickly.
 “Properties are definitely mov-
ing,” said Hubbard. “In the first quarter 
466,000-square-feet of inventory was leased 
and the second quarter doubled that number, 
moving 981,000-square-feet.”
 Discount stores, like those with “dollar” 
in the name, are expanding in strip centers, 
and medical offices are back-filling vacant 
properties in high profile centers, according 
to Stevenson. In the past, medical practices 
either couldn’t afford the rents in such cen-
ters or the landlords didn’t want medical of-
fices in their center.
 Good news for one center is generally 
good news for all. “A national retailer recog-
nizes Northern Nevada as a place they want 
to be means they clearly see the demograph-
ics, they see our special events, our tourism 
market, all of those pieces that play into at-
tracting a national retailer. That’s a good sign 
for other retailers that might be looking at 
other properties around town, so growth is 
good for everyone,” said Bratiotis. 

Trends
 Luxury retailers have begun expanding 
into outlet stores rather than their traditional 
high end locations. Some national retailers 
like Abercrombie & Fitch and Charlotte 
Russe have downsized their brands, closing 
stores, looking at locations and cutting from 
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Alexia Bratiotis
The Summit, Reno
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 Looking into the crystal ball, retail is 
expected to continue improving into 2014. 
In addition to the economy picking up and 
unemployment going down, for Northern 
Nevada there’s the fact that trends come out 
of San Francisco to Reno by way of Sacra-
mento – and Sacramento is currently on fire.
 “They’re filling their junior anchor 
space and their leasing numbers are hot,” 
said Smith. “They’re building new con-
struction of 1 million-square-feet in Rock-
lin, which is past Roseville. That being said, 
what happens in California in time will 
move to Reno. It’s just going to take a while 
until unemployment goes down a little and 
more and more people move to Reno to help 
with consumer numbers.” 
 “Plain and simple, it comes down to sales 
performance, and if the sales and the mar-
ket are strong, and the demographics in the 
market are strong, i.e., income levels, density 
levels, trade area population, you’re going to 
see strong retailer demand,” said Done.

Building Nevada | Retail

 And that technology is coming soon to a 
retail store near you. Predicted for the future 
are smaller storefronts that feature a sample 
of each style. Plug in your measurements or 
a picture of yourself and technology will 
show you what it looks like. When you buy, 
the store will drop ship the outfit. Considered 
augmented reality, it sounds like extreme 
catalog shopping, and it’s coming soon.
 E-commerce is growing at approxi-
mately 10 percent annually and went up 15 
percent in 2012, said Stevenson. However, 
even as augmented reality hits Nevada re-
tailers, there looms the Marketplace Fair-
ness Act which would require e-commerce 
retailers to collect sales tax in their states 
for online purchases. With more than $220 
billion in online sales in 2012, states are 
missing out on an estimated $23 billion 
in sales taxes. If the Act is implemented, 
it should make for an interesting holiday 
season as shoppers decide whether to brave 
the malls as long as they’re already paying 

sales tax. The Act may be a break for brick-
and-mortar shops and a huge disadvantage 
for online retailers. 

Happy Holidays

 Retailers are working to bring custom-
ers into their stores during the holiday sea-
son. While it’s early to be predicting the 
2013 holiday season, indicators based on 
the 2011 and 2012 seasons point to good 
news. “Ever since the 2008-2009 holiday 
season, sales have increased steadily year-
over-year,” said Bratiotis; retailers are hop-
ing for a healthy holiday.

Food Court Rendering // Galleria at Sunset

Shawn Smith
CB Richard Ellis
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DealTracker
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PROJECTS

Las Vegas, 89129
Government
J.A. Tiberti Construction has com-
pleted renovations on the Durango Hills 
Water Resource Center. Facility improve-
ments totaled $9.1 million and included 
construction of two new 8,800 SF struc-
tures. The water center was kept open 
during the 13-month project. MWH 
Americas served as architect of record. 
The facility is located at 3271 N. Durango 
Drive. 

Las Vegas, 89169
Office
Jaynes Corp. is completing an all over 
renovation on the Sands Expo Conven-
tion Center.  Construction will include a 
complete demolish and rebuild of the 
meeting spaces, executive offices and 
business centers.  The project is being 
completed in two phases and is expected 
to finish in September. Renovations will 
cost $25 million to complete. Gensler is 
the architect of record. The property is 
located at 201 Sands Avenue. 

Las Vegas, 89183
Retail
Gillett Construction is constructing a 
new $30 million dollar bowling arena 
at the South Point Hotel and Casino. 
Upon completion, the two-story arena 
will feature 60 bowling lanes, stadium-
style seating, locker room facilities and 
a 25,000 SF registration area.  The bowl-
ing center is expected to open in the fall 

Las Vegas, 89101
Office
610S 9th LLC purchased 8,000 SF from Har-
dy Living Trust for $1 million or $125 PSF. 
The seller was represented by Ric Rushton 
of Gatski Commercial. The property is lo-
cated at 610 S. 9th Street.
APN # 139-34-801-008

Las Vegas, 89108
Office
Neubauer Building LLC purchased 10,638 
SF from Garry Thyne for $275,000 or $26 
PSF. The buyer was represented by Tony 
Hama of Sperry Van Ness and the seller 
was represented by Jeff Berg and Mica 
Berg of Sun Commercial Real Estate. The 
property is located at 5426 Vegas Drive. 
APN # 138-24-403-030

of 2015.  Leo A. Daly is the architect of 
record. The property is located at 9777 S. 
Las Vegas Boulevard.

Reno, 89502
Retail
United Construction has broken ground 
on the new 29,000 SF aircraft hangar and 
two-story, 13,000 terminal for Atlantic 
Aviation. The airport addition will allow for 
more business travel through Reno and 
boost local tax revenues.  Construction is 
expected to conclude in March 2014 and 
will cost $9 million to complete. The build-
ing will be located at the Reno-Tahoe Inter-
national Airport at 2001 E. Plumb Lane.

Las Vegas, 89147
Office
MIG Real Estate purchased 110,738 SF 
from Colonial Plaza Office CTR LLC for $3 
million or $27 PSF.  The property is located 
at 4670 and 4730 S. Fort Apache Road. 
APN # 163-20-315-004 

Sparks, 89431
Office
Schnabel Ventures purchased 115,496 SF 
from Truckee Meadows Business Park, 
LLC for $3,350,000 or $29 PSF. The property 
is located at 200-300 Coney Island Drive. 
APN # 034-410-10 et all
Reno, 89521
Office
Michael R. Sullivan Family Trust pur-
chased 5,621 SF from G3 Properties LLC 
for $566,000 or $101 PSF. The property is 
located at 9440 Double R Boulevard.
APN # 163-190-09

Las Vegas, 89147
Retail
Garden Flowers Blossom LV, LLC pur-
chased 4,500 SF from Evergreen 28 LP for 
$387,000 or $86 PSF. The seller was repre-
sented by Timothy Behrendt and Lisa 

SALES
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represented by Bob Hawkins and Neil 
Sorkin of Cushman & Wakefield-Com-
merce. The property is located at 3811 W. 
Charleston Boulevard, Suite 100. Reported 
monthly rent is $1.17 PSF.

89030
Retail
Wild Wash Laundromat leased 5,448 SF 
from Weingarten Nostat Inc. for $526,822 
on a 10-year lease. The landlord was repre-
sented by Chris Godino and David Lipp, 
CCIM of Newmark Grubb Knight Frank. 
The property is located at 2123 E. Lake 
Mead Boulevard. Reported monthly rent is 
$0.81 PSF.

Las Vegas, 89118
Retail
Charlie’s Las Vegas leased 5,400 SF 
from Onaka Clarence S Rev Living 
Trust/Bell Enterprise LLC for $263,370 
on a five-year lease. The landlord was 
represented by Kara Walker, CCIM 
of Newmark Grubb Knight Frank. 
The property is located at 5012 Arville 
Street, Suite 4-6. Reported monthly rent 
is $0.81 PSF.

Las Vegas, 89123
Retail
Nationwide Group Service leased 4,000 
SF from Reliable Investment and Man-
agement LLC for $225,000 on a five-year 
lease. The landlord was represented by 
Soozi Jones Walker, CCIM, SIOR and 
Bobbi Miracle, CCIM of Commercial Ex-
ecutives. The property is located at 8130 S. 
Eastern Avenue. Reported monthly rent is 
$0.94 PSF.

North Las Vegas, 89030
Industrial
J.C.H Enterprises leased 16,016 SF from 
Harsch Investment Properties for 
$170,833 on a 38-month lease. The tenant 
was represented by Eric Molfetta of Col-
liers International and the landlord was 

LEASES
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Hauger of MDL Group. The property is 
located at 4375 S. Buffalo Drive.  
APN # 163-21-619-011

Reno, 89502
Retail
TJR Holdings LLC purchased 6,332 SF 
from Rankin Nevada Holdings LLC for 
$1,750,000 or $276 PSF. The property is lo-
cated at 795 E. Moana Lane. 
APN # 020-221-33

Reno, 89512
Retail
Kevin D and Dianne L Higgins purchased 
9,940 SF from Michel Brothers Enterprise 
LLC for $570,000 or $57 PSF. The property is 
located at 608 E. 5th Street. 
APN # 008-242-01

Reno, 89512
Retail
Five Eureka LLC purchased 21,636 SF from 
Grant Davis, et al for $550,000 or $25 PSF. 
The property is located at 750 E. 5th Street. 
APN # 008-243-02

Las Vegas, 89117
Retail
T&T The Lakes LLC purchased 7,215 SF 
from Bagels LLC for $3.7 million or $513 
PSF. The buyer was represented by Yvette 
Major of Re/Max Advantage and the 
seller was represented by Chris Emanuel 
of Virtus Commercial. The property is lo-
cated at 9031 W. Sahara Avenue.
APN # 163-08-121-014

Las Vegas, 89115
Industrial
Ying Family Trust and Benjamin Ying 
purchased 5,940 SF from Bank of George 
for $310,000 or $52 PSF. The seller was rep-
resented by Soozi Jones Walker, CCIM, 
SIOR and Bobbi Miracle, CCIM of Com-
mercial Executives. The property is locat-
ed at 4950 E. Cartier Avenue. 
APN # 140-17-710-006

Sparks, 89434
Industrial
Vision Quest Pacific LTD purchased 5,194 
SF from Wells Fargo Bank for $340,000 or 
$65 PSF. The property is located at 523 Vista 
Boulevard. 
APN # 037-370-06

Reno, 89512
Industrial
T&T Capital LLC purchased 12,702 
SF from Frontier Land & Livestock 

Co. for $562,000 or $44 PSF. The prop-
erty is located at 315 Spokane Street.  
APN # 008-254-05

Las Vegas, 89121
Multi-Family
Miracle Mile MHC LLC purchased 
463-mobile home spaces from Four Mile 
LLC for $21.5 million or $46,436 per space.  
The seller was represented by Bridget 
Richards, CCIM and Jason Lesley, CCIM 
of New Growth Commercial Real Estate. 
The property is located at 3642 Boulder 
Highway. 
APN # 161-07-105-002

Las Vegas, 89169
Multi-Family
Resort Corridor Holdings, LLC purchased 
342-units from SNIP Cobblestone LP for 
$21.6 million or $63,158 per unit. The seller 
was represented by NAI Sauter. The prop-
erty is located at 4200 S. Paradise Road. 
APN # 162-22-104-004

Las Vegas, 89101
Office
Southern Nevada Senior Law Program 
leased 6,967 SF from Bonneville Square 
LLC for $769,157 on a 51-month lease. The 
tenant and the landlord were both repre-
sented by Chris Emanuel of Virtus Com-
mercial. The property is located at 411 E. 
Bonneville Avenue. Reported monthly rent 
is $2.16 PSF. 

Las Vegas, 89102
Office
Las Vegas Rehabilitation Partners 
leased 9,626 SF from WBCMT 2007-
C33 Charleston Blvd. LLC for $712,553 
on a 63-month lease. The landlord was 
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Call
Kendle
Kendle Walters, an account manager with 
Nevada Business Magazine, can help you 
navigate branding, marketing and image-
building for your company.  With a Masters
in Media Studies, Kendle has over 10 years
of marketing experience and is more than
qualified to assist in taking your business
to the next level.

Your Marketing 
Resource

Contact Kendle
702.267.6328 or
kendle@nevadabusiness.com

Red Report

represented by Dean Willmore, SIOR of 
Colliers International. The property is 
located at 2711 E. Craig Road, Suites H to J. 
Reported monthly rent is $0.28 PSF.

North Las Vegas, 89081
Industrial
Columbia River Logistics leased 32,772 
SF from Golden Triangle Industrial Park 
LLC for $117,979 on a one-year lease. The 
tenant was represented by Art Farmanali, 
SIOR of Cushman & Wakefield-Com-
merce and the landlord was represented 
by Donna Alderson, SIOR of CB Richard 
Ellis. The property is located at 4980 Statz 
Street, Suite 120. Reported monthly rent is 
$0.30 PSF.

Las Vegas, 89102
Industrial
P&R Paper Company leased 31,000 SF 
from NLV Sagebrush LLC for $286,130 on 
a three-year lease. The tenant was repre-
sented by Mark Kincaid of Integrity Real 
Estate and the landlord was represented 
by Dan Doherty, SIOR and Chris Lane 
of Colliers International. The property is 
located at 4432 Calimesa Street. Reported 
monthly rent is $0.26 PSF.

Las Vegas, 89118
Industrial
Stratum Textiles leased 5,595 SF from 
Design to Print, Inc. for $104,212 on a 
37-month lease.  The landlord was repre-
sented by Timothy Behrendt and Lisa 
Hauger of MDL Group. The property is 
located at 6631 Schuster Street. Reported 
monthly rent is $0.50 PSF.

Las Vegas, 89118
Industrial
Harco Americas Inc. leased 7,765 SF from 
Seashore Holdings, Inc. for $140,701 on 
a three-year lease. The landlord was rep-
resented by Cathy Jones, CCIM and Paul 
Miachika of Sun Commercial Real Es-
tate. The property is located at 4260 Wag-
on Trail Avenue.  Reported monthly rent is 
$0.50 PSF.

Las Vegas, 89120
Industrial
American Reprographics Company 
leased 4,254 SF from PFRS Patrick Center 
Corp. for $66,352 on a 39-month lease. The 
tenant was represented by Lisa Gilstrap, 
CCIM of Lee and Associates and the land-
lord was represented by Dan Doherty, 
SIOR of Colliers International. The prop-
erty is located at 2925 Patrick Lane, Suites A 
and B. Reported monthly rent is $0.40 PSF. 
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Commercial RE Report | Office

Southern Nevada analysis and statistics compiled by 

Applied Analysis, Northern Nevada analysis and statistics

compiled by NAI Alliance Reno

OFFICE
TOTAL MARKET

Total Square feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

CLASS A

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

CLASS B

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

CLASS C

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

7,472,885

1,143,041

15.30%

0

31,817

$1.50

0

0

4,252,989

670,240

15.76%

0

5,104

$1.56

0

0

1,949,248

233,441

11.98%

0

28,136

$1.27

0

0

1,270,648

239,360

18.84%

0

1,423

$1.03

0

0

52,477,139

13,621,754

26.0%

0

115,152

$1.87

220,660

2,424,233

10,724,173

2,579,939

24.1%

0

11,017

$2.34

175,000

834,838

31,970,635

8,566,296

26.8%

0

118,838

$1.84

45,660

1,589,395

9,782,331

2,475,519

25.3%

0

(14,703)

$1.46

0

0
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Northern Nevada
 The data does not accurately depict the 
activity levels sustained throughout the 
summer months; an unusual change of pace 
compared to years past.  This activity was 
primarily a product of local expansions.  
Although out-of-state inquiries for office 
product continues, the benefactor of this 
activity is primarily in the manufacturing 
and distribution market; a trend typical to 
Northern Nevada as a tax friendly distri-
bution hub to the northwest.  Yet, local ex-
pansions within service industries; namely 
insurance, mortgage and billing companies, 
is a sign of continued recovery.  The out-of-
state inquiries continue to be tech or call 
center/back office related.  
 Second quarter absorption was decel-
erated to 24,000 net square feet, nearly 
30,000 square feet behind Q1.  The Meado-
wood submarket led the charge with 29,000 
net square feet while South Meadows saw a 
loss of nearly 25,000 net square feet.  The 
overall effect of the ebb and flow of ab-
sorption quarter over quarter brought our 
overall vacancy down to 15.3 percent.  The 
Meadowood submarket continues to be the 
stronghold at 12 percent vacancy while 
Downtown continues to see signs of health 
at 14.42 percent vacancy. 
 The outlook is appreciative in values 
and leasing activity.  Although not yet 
made public, a major office business cen-
ter is opening in Reno, which is a reflec-
tion of the continued small business growth 
in the community.  The trailing deterrent 
is the Affordable Care Act (ACA).  Small 
business owners, from staffing and execu-
tive recruiting agencies all the way to the 
nonprofit industries, have reported that the 
ACA has held back small business own-
ers from full-time hiring fulfillment.  The 
Northern Nevada market continues to im-
prove despite this based on ingenuity and 
quality of life.

Southern Nevada 
 The office sector vacancy rate fell slight-
ly during the second quarter of 2013, but re-
mains elevated. The rate fell to 26.0 percent 
by the end of the quarter, down 20 basis 
points (0.2 percentage points) compared to 
the prior quarter (Q1 2013). However, com-
pared to a year ago (Q2 2012), the vacancy 
rate remains up 40 basis points (0.4 percent-
age points). 
 The office sector reported approximately 
115,200 square feet of positive net absorp-
tion during the second quarter of 2013. Net 
absorption through the first half of the year 
was negative 104,700 square feet due to nearly 
220,000 square feet of net move-outs in the 
first quarter sourced to the Nevada Cancer 
Institute (143,000 square feet) and the Univer-
sity of Phoenix (40,300 square feet). Class B 
space reported the greatest amount of positive 
net absorption during the second quarter with 
118,800 square feet of net move-ins, partially 
attributable to the sale of the 25,000-square-
foot Palisades Business Park. 
 Three office projects totaling 220,700 
square feet are currently actively under de-
velopment throughout the valley. Construc-
tion on the Federal Justice Tower (129,000 
square feet) and Robert T. Eglet Advocacy 
Center (46,000 square feet) continues to 
move forward in downtown Las Vegas. In 
addition, the second phase of Seven Hills 
Plaza; the 45,700-square-foot building will 
be the headquarters for Prudential Ameri-
cana Group when completed.
 The Las Vegas office market continues to 
trail other commercial real estate sectors in 
terms of recovery. However, a review of the 
amount of occupied office space per employ-
ee suggests improving conditions may be on 
the horizon. Employers have been increas-
ingly more efficient with their office space. 
Assuming these trends continue through the 
end of 2013, office users will be required to 
acquire more space to meet their needs.

Office
Summary
Second Quarter 2013

http://www.appliedanalysis.com/
http://www.naialliance.com/
http://www.nevadabusiness.com/?utm_source=PDF&utm_medium=PDF&utm_campaign=September+2013+PDF
http://www.nevadabusiness.com/2013/09/office-summary-second-quarter-2013/?utm_source=PDF&utm_medium=PDF&utm_campaign=September+2013+PDF
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stimates for second quarter 2013 
show U.S. real gross domestic 
product increasing at an annualized 
rate of 1.7 percent, an improve-
ment over the 1.1 percent growth 
experienced in first quarter 2013. 

Federal government spending and net ex-
ports made negative contributions. Personal 
consumption expenditures, private inventory 
investment, business fixed investment, resi-
dential investment, and state and local gov-
ernment spending all made positive contribu-
tions to second quarter growth. U.S. nonfarm 
employment experienced moderate gains for 
July, adding 162,000 jobs over June. Consum-
er confidence fell, while consumer sentiment 
rose in July. The Federal Reserve System’s 
Senior Loan Officer Opinion Survey indicates 
that credit may finally be loosening. 
 The Nevada economy evidenced generally 
positive signs with the most recent data. The 
Nevada unemployment rate increased slightly 
from 9.5 percent to 9.6 percent. Taxable sales 
continued to show growth, up 6.1 percent 
from last year. Total air passengers were up 
1.7 percent over the same time period. Gam-
ing revenue was up 1.4 percent from May.
 For Clark County, seasonally adjusted em-
ployment rose from May to June by 1,700 
jobs. The Las Vegas unemployment rate fell 
from 9.8 percent to 9.7 percent. Total passen-
gers at McCarran Airport were up 1.8 percent 
from a year earlier. May visitor volume was 
similar to a year ago. Gaming revenue was 5.7 
percent lower in May than a year earlier. Clark 
County’s taxable sales for April were 4.7 per-
cent above those from a year earlier. Residen-
tial construction permits increased from May 
to June. Commercial construction permits re-
mained at a low level.
 The most recent data show positive signals 
for Washoe County. Seasonally adjusted, Re-
no-Sparks’ employment increased by 200 (0.1 
percent) jobs from May to June. Compared to a 
year earlier, May visitor volume was up 7.4 per-
cent. Total air passengers were up 1.1 percent 
over the same time period. Gaming revenues 
for May were up strongly (7.5 percent) from a 
year earlier. Residential construction permits 
declined in June, while commercial construc-
tion permits remained low. 
 The U.S. economy experienced a slight 
pickup in growth for second quarter 2013. 
Consumer spending and most measures of 
the housing market are showing continued 
improvement. A weak national economy is af-
fecting Nevada in the form of slowing growth 
in tourism. Despite the slowing tourism, tax-
able sales continue to make gains at the state 
level. Nevada’s employment is also showing 
relatively stable year-over-year gains.

Sources: Nevada Department of Taxation; Nevada Department of Employment, Training, and Rehabilitation; UNR Bureau of 
Business and Economic Research; UNLV Center for Business and Economic Research; McCarran International Airport; Reno/Tahoe 
International Airport; Las Vegas Convention and Visitors Authority; Reno-Sparks Convention and Visitors Authority; U.S. Department 
of Commerce; U.S. Bureau of Labor Statistics; U.S. Census Bureau; U.S. Federal Reserve System.

*Change in percentage rate, **Reflects the Reno-Sparks MSA which includes Washoe and Storey Counties, ***Recent growth is an annulized rate

Ryan T. Kennelly, Economic Analyst
UNLV Center for Business and Economic Research
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Business Indicators | Trends

Nevada
Employment

Unemployment Rate*

Taxable Sales

Gaming Revenue

Passengers

Gasoline Sales

Visitor Volume

Clark County
Employment

Unemployment Rate*

Taxable Sales

Gaming Revenue

Residential Permits

Commercial Permits

Passengers

Gasoline Sales

Visitor Volume

Washoe County
Employment **

Unemployment Rate*

Taxable Sales

Gaming Revenue

Residential Permits

Commercial Permits

Passengers

Gasoline Sales

Visitor Volume

United States
Employment

Unemployment Rate

Consumer Price Index

Core CPI

Employment Cost Index

Productivity Index

Retail Sales Growth

Auto and Truck Sales

Housing Starts

Real GDP Growth***

U.S. Dollar

Trade Balance

S and P 500

Real Short-term Rates*

Treasury Yield Spread

Note: NSA = Not Seasonally Adjusted, SA = Seasonally Adjusted
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“A press release is not the Holy Grail 
of a communications plan. There 
are many tools, especially online, 

to really make a public relations 
campaign a success and often times a 
traditional, long, boring press release 

is not the answer.”

Solveig Raftery • President & CEO, The Firm Public Relations & Marketing

What is your biggest pet peeve?

“My pet peeve is a lack of focus. At my yoga 
studio,  students often arrive late or bring 
their phones into class. I want our students 
to forget about everything when they are 
here and to create a sanctuary for healing, 
restoring the body and mind. There should 
be no distractions.  We all need to be more 
focused and considerate, for our own good 
and in the interests of being kind to others.”

Stephanie Dixon • Executive Director, Summerlin Yoga

“I have two equally frustrating pet peeves. 
The first, is when prospective or current 
clients do not appreciate the free time 
we lawyers often give them. Thinking 
and planning for other people’s legal and 
financial problems is time consuming. The 
second, is when I fail to explain well to 
clients the work and hours that went into 
their legal issues. Nothing solves the first 
peeve like the second.”

Samuel A. Schwartz, Esq. • The Schwartz Law Firm

“If I had a pet peeve in business, it 
would be when technology systems 
dictate decisions and prevent people 
from applying common sense.”

Jeric Leavitt • Co-Owner, Leavitt Insurance Agency

“When people insist on driving 10 
miles UNDER the speed limit in the 
LEFT lane, it makes me want to pull 
my hair out. Biggest pet peeve ever. 

Learn to drive.”

Amanda Shepherd • Social Media Coordinator, The Abbi Agency

“Top pet peeves are people who 
are always unhappy, poor customer 

service, when someone stops or 
disrupts the middle of a meeting to 
text or reply to an email and when 

people take 20 napkins, use one, then 
throw them all away.”

Luiz Oliveira • Owner, Sambalatte

The Last Word People
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