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The Commentary

 Standing out in a field of Republican candidates, many of whom with extremely strong 
qualities, is not easy. Regardless, Marco Rubio is quickly becoming a major contender in 
this Presidential race. Having performed well in the last two Republican debates and with 
an impressive record on conservative issues, Rubio was already on my radar when I had the 
opportunity to sit down with him in person. 
 After meeting him, I have to say, I’m impressed, no easy feat. He’s charismatic, as most 
running for office would be, but he has a quality that sets him apart from many politicians 
today. That quality is a willingness to adhere to his beliefs even if it’s not popular. It was that 
quality that really struck me and why I’m happy to see him advance in this race. 
 If you’re not familiar with him, Marco Rubio is a junior Senator from Florida. His par-
ents immigrated to America from Cuba and he grew up in West Miami and Las Vegas. 
He considers himself to be Catholic and I can tell you firsthand, he doesn’t shy away from 
the tough questions. When I asked if he believes this nation has turned its back on God, 
he didn’t dodge the question or try to politic his way out of it. Instead he took the time to 
explain his thoughts to me. From my understanding, while he does believe that the people 
of this nation are good and many of them are God-fearing, he also sees that our culture and 
government have turned their backs on God.
 After hearing his thoughts, I took some time to more extensively look at his voting re-
cord. I wanted to know if his actions truly followed what he says he believes. It appears 
they do. His record shows that he is willing to stand up for what he believes. This type of 
person, one who says what they mean and mean what they say, is desperately needed in 
Washington, but is, unfortunately, in short supply. 
 In regards to abortion, which he has been vocally in opposition to, he has consistently voted 
in favor of life. He is vocal in his support of family values and believes that answers to the tough 
questions lie with family and faith, not with politicians. In his response to the 2013 State of the 
Union Address given by President Obama he said, “The truth is, every problem can’t be solved 
by government. Many are caused by the moral breakdown in our society. The answers to those 
challenges lie primarily in our families and our faiths, not our politicians.”
 A hot-button issue for many conservatives, like myself, Rubio supports government reform 
and limited government. In the same speech quoted above, he said, “More government isn’t go-
ing to help you get ahead; it’s going to hold you back. More government isn’t going to create more 
opportunities; it’s going to limit them. And, more government isn’t going to inspire new ideas, new 
businesses and new private sector jobs. It’s going to create uncertainty. Because more govern-
ment breeds complicated rules and laws that a small business can’t afford to follow.”
 In support of limited government, Rubio has signed the Contract From America which 
supports a restoration to fiscal responsibility and constitutionally limited government in ad-
dition to placing a moratorium on all earmarks until the budget is balanced. In a speech de-
livered at Civic Hall in New York City at the beginning of October, Rubio talked about how, in 
order for America to thrive, we must be the most innovative economy on earth. He added that 
government has been getting in the way of that innovation. He said that innovators working to 
create an “on-demand” economy are, “running up against antiquated tax code, burdensome 
regulations and numerous outdated politicians.”
 I think many business people would agree with this candidate’s positions. His experience, 
drive and grasp of the issues is lacking in some of the other candidates; particularly those fo-
cused on ranting or those with the “just trust me” attitude that has proven to be so dangerous. 
 Call to Action: If you haven’t already, find out for yourself about Marco Rubio. Research 
his stance on the issues and his voting history. We need informed voters for next year’s election 
and the future of our country depends on who our next leader is. Let’s continue to pray for a 
Godly leader to be President and a return to an America we can all be proud of.

By Whose Authority?

For more information on my Commentary 
and to see some of my backup research, or 
if you wonder why I take the position I take, 
go to www.LyleBrennan.com.
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INDICATIVE  of a major shift for Nevada, arts and culture have become 

more and more of a priority in recent years. One recent example of 

this shift, the national Americans for the Arts organization awarded NV 

Energy and its foundation one of 10 annual awards last month for their 

support of the arts in the Silver State. It was the first time a Nevada com-

pany won the recognition, which represents a significant intersection of 

business and arts/culture.

Courtesy of Nevada Ballet Theatre
Serenade Choreography by George Balanchine © The George Balanchine Trust

Photo by Virginia Trudeau
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and partnerships to achieve 

goals with fewer resources. 

   NAC lost more than 52 per-

cent of its funding, slashing its 

grant monies. It had to cease 

its challenge grants. With oth-

er grants, instead of awarding 

fewer of them, it gave more, but 

for smaller amounts. 

   Another example of tough 

times, the state Commission for 

Cultural Centers and Historic 

Preservation program halted its 

efforts or drastically decreased 

its grants between 2012 and 2014 due to 

lack of revenue from bonds. The program 

offers financial assistance for upgrading 

historic buildings that serve as community 

arts/culture spaces. Between 1993 and 

2011, the agency had given about $39.8 

million to 88 different Nevada facilities and 

sites. 

 “For communities to 

thrive, they have to be worth-

while to live in. People love to 

live in communities that have 

access to arts/cultural activi-

ties,” said Susan Boskoff, ex-

ecutive director, Nevada Arts 

Council (NAC), a division of 

the Department of Tourism 

and Cultural Affairs. NAC fa-

cilitates and develops public 

arts policies and a strong cul-

tural infrastructure, ensures 

state and national funds sup-

port arts/cultural activity and encourages 

participation in the arts throughout the 

state.

 Ten years ago, arts/culture in Nevada 

was “on an incredible trajectory of growth 

and exploration,” Boskoff said. Govern-

ment funding was ample, institutions were 

expanding and commitment to public art 

   Cover Story ARTS AND CULTURE

“For communities to thrive, they 
have to be worthwile to live in. 

People love to live in communities 
that have access to arts/cultural 

activities.”

— Susan Boskoff
Nevada Arts Council

was high in most communities. However, 

the long-lasting recession forced many 

existing arts organizations to curb spend-

ing—some even closing—and businesses 

to cut back on giving. The sector was hurt 

worst in rural Nevada, where volunteers do 

the lion’s share of arts/culture work. State-

wide, the downturn led to collaborations 
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   “The maintenance of Nevada’s cultural 

facilities was really stalled during the re-

cession,” Boskoff added.

    She explained that, since the reces-

sion, the Silver State’s arts and culture 

industry has been and continues recov-

ering, but noted much of her informa-

tion is anecdotal. NAC’s current budget 

of $2.5 million remains down from that 

of 2008 by about $800,000. While new 

venues, groups and events have emerged 

throughout Nevada, the sector as a whole 

isn’t back to its pre-recession levels. 

For instance, the “Give $3 to Keep Ar-

town Free” campaign, launched in 2010 

is ongoing. The campaign encourages 

event attendees to donate to sustain the 

month-long Reno festival.

 In addition, Boskoff said that, “many 

arts and cultural organizations are still 

grappling with increased requests from 

their communities to provide more and 

more services.”

A Southern Snapshot
 Ten years ago, arts and culture in the 

Las Vegas Valley primarily consisted of 

Strip offerings and University of Nevada, 

Las Vegas programs, explained Myron 

Martin, president and CEO, The Smith 

Center. Today, the region boasts many 

providers of arts and culture including the 

Southern Nevada Museum of Fine Art, the 

Nevada Ballet Theatre, Las Vegas Philhar-

monic, Las Vegas Contemporary Dance 

Co., Broadway in the Hood, 18b Las Ve-

gas Arts District and the Life is Beautiful 

festival, to name a handful. 

 “As the city grew, people aspired for 

Las Vegas to be a big city when it came to 

arts and culture,” Martin added.

 The internationally recognized Smith 

Center in downtown Las Vegas is a newer 

addition to the scene and has enhanced 

the region’s profile locally and abroad. This 

has, in turn, resulted in other sector play-

ers boosting the quality of their programs, 

said Beth Barbre, executive director and 

CEO, Nevada Ballet Theatre, which, with 

the philharmonic, is a resident company in 

The Smith Center.

 The facility opened in 2012, when it 

was determined the community was ready 

for a performing arts center and research 

had shown the impact would be far reach-

ing, Martin said. 

 “People are in love with The Smith 

Center and the performances that happen 
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Feature Story 

WHEN it comes to investing, there is no shortage of 

strategies. Through a variety of resources from books to 

television to online, potential investors are inundated with 

information on the topic.

 The trick for any investor is how to turn that overload 

of investing information into a long-term investment strat-

egy that will allow them to achieve their financial goals. 

For most people, those goals include paying for their chil-

dren’s education and their own retirement.

INVESTMENT 
STRATEGIES

DESIGNING THE PERFECT PORTFOLIO
By Chris Sieroty
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Feature Story 
 Before beginning investing, most exec-

utives and employees have to decide what 

they are planning for. While there are any 

number of investment approaches, advi-

sors focused on several key strategies to 

improve long-term results. 

 “Usually, the questions I get are, will 

I have enough [money] to retire, or, how 

much money will I need to retire?” said 

Brian Loy, a financial advisor with Sage Fi-

nancial Advisors Inc.

 Loy added that one thing is sure, “you’ll 

need more money than you think you will.” 

He also attributed the increased cost of re-

tirement to people living longer.

 According to Loy, on average people 

are living 30 years after they retire. With $2 

million saved and living off 4 percent annu-

ally. That amounts to an income of $80,000. 

 “At 65, most people will live for three 

more decades,” Loy explained. “That’s a 

long time. Maybe you need to work to 68 or 

70 instead of 65.” Loy said part of any com-

prehensive investment strategy is knowing 

“if your goal is out of reach, you’ll need to 

adjust your expectations.”

 Among the many investment strategies 

is market timing. Simply defined, when an 

investor should get into the stock market, 

or maybe sell some shares or exit a fund. 

 Is it a popular strategy with financial ad-

visors? No, but many times market timing is 

driven by investor fear. Whether the market 

is experiencing a downward trend and in-

vestors want to sell their shares, or finding 

an investment that has outperformed the 

market and buying at its peak.

 Loy stressed that an investment strate-

gies should, “not be driven by the market, 

but by what you need.” 

 Market timing is an attempt to buy 

low and sell high. However, it’s difficult 

to know when the market is about to turn 

higher or lower. Staci Scharadin, CEO of 

Las Vegas-based Diamond Wealth Man-

agement, explained that, all too often, it’s 

difficult for investors to know when the 

market is reaching its peak, followed by 

the inevitable sell off and steep decline.

 “Investors who try to time the market may 

have success in the short term,” said Scha-

radin. “But, over the long term, it is a difficult 

strategy to be successful with.”

Mitigating
Investment Risks
 Advisors also urge their clients to re-

view their asset allocation. Asset allocation 

is simply a strategy that attempts to bal-

ance risk versus reward by adjusting the 

percentage of each asset in a portfolio.

Brian

Loy
Sage Financial Advisors Inc.

COMPANY
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INVESTMENT STRATEGIES   Feature Story
 For example, a typical portfolio may 

be 60 percent invested in stocks, 20 per-

cent in bonds and 20 percent in alterna-

tive investments. 

 “For a 50-year-old executive with a Las 

Vegas company, typically they are still in-

vesting for retirement,” Scharadin said. 

“They might want to look outside the mar-

ket, use alternative investments. These are 

investments not tied to the emotional ups 

and downs of the market.”

 Scharadin said these alternative invest-

ments, which some call non-traded invest-

ments, include business development cor-

porations, venture capital, private equity, 

hedge funds, real estate investment trusts, 

as well as real assets such as precious 

metals, rare coins and art. 

 These assets usually perform with low 

correlation to stocks and bonds, and are 

generally more illiquid than traditional in-

vestments. Liquid alternatives include 

ETFs, or an exchange traded fund and 

mutual funds that are traded publically. 

 “Because alternative investments are as-

sets that are usually not correlated to the stock 

market, you’ll see the use of self-directed IRAs 

and allocations to alternative investments 

rise,” said Theresa Fette, CEO of Provident 

Trust Group in Las Vegas. “We have seen in-

creased investments in rental real estate and 

private companies mostly in the last year.”

 Fette said her company is specifically 

seeing a growth of investments in first 

deeds of trust and private companies in 

Nevada. But what are the various risks in-

vestors take when investing in alternatives 

and do the risks outweigh the rewards?

 “There is risk in all investments,” Fette 

explained. “To minimize risk, we see our 

clients diversifying their portfolio among a 

variety of assets, including traditional as-

sets such as stocks, bonds, and mutual 

funds. Clients need to remember that there 

is usually a direct correlation between the 

amount of risk and the amount of return.”

 Fette noted the higher the risk, the high-

er the return. She also cautioned investors 

to do their due diligence before choosing 

an investment. In other words, if there’s a 

claim of 10 percent returns, don’t just jump 

in to make the investment. 

 Fette cited Bloomberg News saying the 

average investor realizes approximately 3.7 

percent returns.  

 “If you can understand and appreciate 

the risks involved with any investment, and 

live with the consequences if any of those 

risks were to play out, that is usually a good 

Chris Wilson, Vice President at Nevada Business Magazine,
can help you navigate branding, marketing and

image-building for your business. 

CONTACT CHRIS
702.267.6330 or

chrisw@nevadabusiness.com
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Staci

Scharadin
Diamond Wealth Management
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   Feature Story
litmus test to determine if it is too risky for 

you personally,” she said.

 Scharadin added alternative invest-

ments are good for removing “some of 

the risk from the markets.” She recom-

mended that 15 to 25 percent of a cli-

ent’s portfolio be placed in alternative 

investments.

 Scharadin noted that Yale and Harvard 

universities have 60 to 80 percent of their 

endowments in alternative investments. 

She said these alternative investments 

have “come down to the retail level,” with 

a minimum of $5,000 invested. Demand 

for alternative investments stems from 

investor appetite for lower volatility  and 

diversification. Another reason is the fact 

that regulatory and financial barriers that 

kept many small investors away have 

been relaxed in recent years. 

 For years, these investments were pri-

marily available to institutional investors or 

the very wealthy because it meant setting 

aside large amounts of capital for a very 

long time. Now there are options with lower 

minimums such as mutual funds, as well as 

hedge funds that allow investors to with-

draw cash more frequently.

 

Investment
Strategies That Work
 Other keys to success include invest-

ing early and separating emotions from 

objectives. Those strategies should in-

clude investing in things that are familiar. 

For example, if a person gambles and 

spends lots of time and money at casinos 

in Nevada, advisors will tell them to con-

sider investing in the gaming sector or a 

particular company.

 Another key is to start investing as early 

as possible. The longer money is invested, 

the more potential it has to grow and bring 

the best returns. Also, remember dollar-

cost averaging, the process of investing a 

fixed amount of money in an investment 

vehicle at regular intervals, typically bi-

weekly or monthly. 

 Scharadin urged investors to be disci-

plined, continue to invest over an extended 

period of time, regardless of prices or the 

ups and downs of the market. 

 “Don’t get caught up in the hype,” Scha-

radin said. “Stay on track with your contri-

butions”. In 2008, people got scared, took 

their money out of the market and never 

Theresa

Fette
Provident Trust Group
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proposals with the Chamber of Commerce 

as a follow-up on the margin tax. A bunch 

of us looked at that margin tax and were 

really concerned about the effect of that. 

My concern with the modified tax is it’s 

the camel poking his nose under the tent. 

They addressed a number of the issues 

that we saw with the margin tax in the way 

they put the commerce tax together, but 

yet, every piece of that can be modified. 

Exemption can be modified. Rates can be 

modified. It can go anywhere.

DANIEL GERETY: Because it’s a new tax, a 

lot isn’t even defined yet. You’re going to 

have a lot of case law coming out after-

wards because regulations will not define 

everything in the law and it will be up to the 

courts to define it.

BILL WELLS: It’s interesting that the mar-

gin tax seemed to get a lot of attention 

and a lot of uproar from people, but the 

modifications they made don’t seem to be 

highly discussed. Either they don’t think 

it’s a big deal and they’re minimizing it, 

or they don’t really know much about it. I 

agree that there’s going to be some inter-

pretations that are going to have to come 

through later because there’s some gray 

areas that really nobody knows the answer 

to at this point.

JASON GAMETT: Companies that are going 

to be up in arms the most are those that 

have very minimal margins. They’re get-

ting hit most on the tax because it’s based 

on gross receipts. Contractors that are 

cost plus, now are definitely eating into the 

plus. It’s a direct hit to those guys.

GERETY: There will be real problems trying 

to figure out what classification we fit in. A 

lot of businesses fit into multiple classifi-

cations. There’s your problem. What clas-

sification are you really in?

WISAN: All of us should be concerned 

about the business environment here in 

Nevada and this tax could impact it. [For 

example], there’s talk that conference pre-

senters coming to present at a convention 

could create a filing requirement here.

ertified public accountants 

(CPAs) in Nevada are expe-

riencing an interesting shift 

in their industry as tax laws 

change and experienced professionals 

work to train a new generation. Recently, 

executives in the CPA industry met at the 

Las Vegas offices of City National Bank to 

discuss both the challenges and opportu-

nities facing the industry.

 Tarah Richardson, editor-in-chief of 

Nevada Business Magazine, served as 

moderator for the event. These monthly 

meetings are designed to bring leaders 

together to discuss issues relevant to their 

industries. Following is a condensed ver-

sion of the roundtable discussion.

HOW HAS TAX 
INFORMATION 
CHANGED IN RECENT 
YEARS?
JOHN WILCOX: One of the things that con-

cerns me is the quality of financial state-

ments we’re seeing after the recession. 

We have a lot of people trying to do their 

own statements. As a bank, we’re trying 

to advise them to at least get them re-

viewed. The quality of financial statements 

is something that we’re paying a lot of at-

tention to from a lending standpoint.

BRYCE WISAN: What I struggle with is 

business owners and managers that don’t 

necessarily want to have good informa-

tion, and even more so, those standards of 

credit, lending assurity and don’t demand 

better financial information. Even some 

regulators don’t seem to put good, quality 

financial information as the priority that it 

should be.

SHARON MCNAIR: My biggest concern is 

that clients try to save money by doing 

their own thing. Then they bring it in and 

we have to work on it and change it around 

and it costs more money in the end be-

cause of that. I think that was spurred on 

by the recession - people trying to save 

money and trying to cut down on costs, 

and in the end, it doesn’t do so.

HOW WILL THE 
NEW TAX AFFECT 
BUSINESS?
CURT ANDERSON: [Regarding SB483], I 

was actively involved with looking at those 
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   Industry Focus
ANDERSON: One of the things they used 

to justify doing this was the exporting of 

the tax. It was going to be paid by people 

who were not actually here doing business 

physically, yet doing business in state. 

I’m not sure if that’s really a good general 

business growth philosophy, though.

KIRK JACOBSON: It was sold as an educa-

tion tax, and if it truly does help our educa-

tion, then that’s a good thing. But there’s a 

big question as to where those dollars will 

ultimately end up. My concern, and a lot of 

my clients’ concerns, is that they’re okay 

with paying more money towards educa-

tion if those dollars get there and if they 

do good.

DO NEVADA 
SCHOOLS 
PRODUCE QUALITY 
ACCOUNTANTS? 
JACOBSON: There’s projections that say 

[accounting] will be a huge job in the fu-

ture. With respect to the local schools, I 

think UNLV has come a long way. They are 

a quality provider. They’ve won some na-

tional awards this year and are doing the 

right things. We’ve had great success with 

their candidates that they send us.

MCNAIR: I’m also impressed with some 

of the magnet schools here at the high 

school level that are presenting some of 

the accounting programs. You hear the 

complaints about our educational system 

here and we never rate very highly on any-

thing, but I’ve had some good experience 

with the high school students coming out 

and being interns with me. 

WELLS: It seems to me that professors are 

more engaged in the preparation of posi-

tioning the candidates. I find that there’s 

more interaction, more involvement and 

more engagement by the professors to as-

sist the students. It used to be they would 

prepare them from a technical perspec-

tive, but now I do think they are mentoring 

them better so they come out with a better 

vision of what they want to do.

WISAN: The recruiting events that we’ve 

attended this fall have been, by far, the 

most heavily attended from a student per-

spective. The good news is that there are 

lots of students interested in accounting. 

The bad news is that we’re all trying to fig-

ure out how to train them.

WHAT DO YOU 
THINK OF THE NEXT 
GENERATION OF 
ACCOUNTANTS?
ANDERSON: There’s an old thing that 

says every generation sees the genera-

tion coming behind it as less dedicated. 
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We’re saying that the generation behind 

us doesn’t want to work that hard, yet I 

think there’s a certain identity interest 

that we all have with the Millennials. We, 

as Boomers, would rather have some bal-

ance ourselves and be able to take time 

off just as the Millennials. I don’t neces-

sarily see that they don’t want to work as 

hard. They want to work differently and 

they have different expectations of how 

they’re going to advance.

GAMETT: The misconception is that they 

may be lazy or not want to work hard be-

cause they want time. I think that’s incor-

rect. I think they want time, but they’re 

willing to work when it’s time to work. But 

if you can offer more time off to people, 

that’s a big incentive.

WELLS: Our mission is to learn from [Mil-

lennials] and have them change the culture 

because they are the future. Some of the 

programs that we’ve instilled are things 

around community service. They want 

to be more involved in their community. 

We’ve talked to them a lot about group 

mentoring where they’ll sit down and men-

tor each other on how they can help each 

other be more successful, because they 

do like to work in teams.

WISAN: We’ve been talking about Millenni-

als with experts, and one of the best ways 

to engage them is by getting involved per-

sonally in their careers and having a little 

bit more openness about what they want 

versus what we have. If we can help them 

get what they want, whether or not it in-

volves us, then I think we can get the best 

out of them while they’re here.

WILCOX: Those are individualized plans. 

It’s not one size fits all. We’ve got to paint 

a picture of a life well-lived, while applying 

yourself to 110 percent of the job. They’re 

willing to work really hard to achieve their 

professional goals, but the family and the 

life has got to be part of it.

WHAT’S THE KEY 
TO LONG-TERM 
EMPLOYEES IN THIS 
INDUSTRY?
ANDERSON: If you want people to learn and 

become advisors, you can’t burn them out 

on the paperwork. You hire more people 

who sometimes do the same amount of 

work, but you spread it out to be able to 

keep the people working less burn-out 

hours. They stick around and you benefit 

from the longevity and the retention.

JACOBSON: One of the problems is we’re 

setting a terrible example. The question 

that always comes up is, “Why would I 

want to be a partner? Why would I want to 

work 60 or 70 hours a week?” That’s one 

of the reasons we’re losing people. They 

look at our work/life balance and say, “that 

stinks.” There is definitely a void where 

they see us working too hard.

GERETY: It’s working with the staff con-

stantly, but also making sure that you have 

the best training possible. It’s making sure 

we’re not cheap on our education budget. 

ACCOUNTANTS   Industry Focus
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The key is being in the meetings so they 

can see how the senior person presents 

and maybe take some notes from that.

RICHARD BOWLER: It’s important that 

those at the highest level in the firm be in-

volved in on-the-job training with those at 

the lowest level in the firm and everywhere 

in between. There’s no substitute for it.

ARE FIRMS 
CONTINUING TO 
MERGE IN THIS 
ECONOMY?
JACOBSON: Nationally, it’s huge. It’s hap-

pening everywhere. You look at the law 

firms who set the example. They have 

been merging left and right for the last four 

or five years. It’s sad to see some of those 

old firms disappear. As a profession, we’re 

at risk for that.

GERETY: An easy way for those firms to 

get growth is to buy another firm. It’s im-

mediate growth. Everybody comes along, 

clients with it. It’s an easier way to grow 

rather than just bringing in new business.

WELLS: Our industry is no different than 

most other industries that achieving scale 

is critical. Not only scale from a relative 

perspective on the succession, but also 

scale to be able to offer more product 

and services because it’s become so 

specialized. It used to be that we all knew 

a little bit about everything, but now it 

isn’t that way.

ARE FIRMS SELLING 
AS A RETIREMENT 
STRATEGY?
GERETY: When you see people selling, it’s 

because they’re looking for a way to get 

out. How do I retire and get value from my 

firm? The easiest way is to sell.

ANDERSON: If you have a strong manage-

ment team, you can either sell internally 

because you sell to people you know and 

trust, or you can sell externally and that 

management team is going to be important 

to those third parties. The starting point is 

building a management team that runs the 

business effectively and minimize your time 

and involvement in the specifics of running 

the business.

HOW COMPETITIVE 
IS THIS INDUSTRY?
GERETY: I’m a one office firm, so if I’ve 

got international stuff, I’m calling in a 

specialist from another firm. I’m now a 

client of theirs so they can advise me to 

advise my clients. There’s another group 

   Industry Focus
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that I use that are all ex-Arthur Ander-

son multi-state specialists. Their clients 

are the CPA firms, so they give me that 

specialty.

ANDERSON: We get referrals from other 

firms and we refer to other firms. There’s 

certain kinds of work that we don’t do. 

When somebody needs public company 

work, we don’t do that. We’ll put them to-

gether with another firm.

GAMETT: We’re a smaller firm that does 

primarily tax work, so we don’t do audit 

or review work. We definitely refer out for 

audit people.

JACOBSON: If we work hard and we work 

right, there’s plenty of opportunity for all 

of us. That’s why we get along as profes-

sionals. There’s going to be opportunities 

that come that you lose, but you’re going 

to get another one. I enjoy the camarade-

rie amongst our profession.

HOW DOES THE 
FUTURE LOOK FOR 
YOUR INDUSTRY?
GAMETT: If the governing bodies keep making 

more rules, we will be well-employed because 

things will keep changing and people will keep 

needing our help to roll with the punches. 

BOWLER: What we have is not too many rules, 

but too few rule followers. The challenge is not 

to make more rules. The challenge is to figure 

out a way to enforce them. There needs to be 

some kind of reasonable, logical system so 

if you mess up as an auditor and don’t catch 

the problems, there’s some kind of penalty 

attached to it that is significant. Many of the 

rules that have come post-Enron are basically 

putting all the responsibility on the auditor and 

ignoring others who are participating in the 

production of the financial information.

GERETY: The clients that we picked up 

that had returns or tax work done the 

prior year are already in line. We’ve got 

substantial growth this next year. We’re 

going to be short people and we’re going 

to have to be hiring. Our growth in just Au-

gust and September was 50 percent over 

last year.

WELLS: I do think you’re going to have to 

be smart about growth, because there 

are people shortages. Smart and planned 

growth will be important so you can ac-

tually keep service at that high level that 

you’re accustomed to. It’s more of the 

ability to find the man power to do it.

ANDERSON: The organic growth of existing 

clients is actually back in business, but it 

won’t be that spin up that drove us all crazy 

back in early 2000’s. This is a more realistic 

growth which, I hope, will allow us to staff 

accordingly and keep our quality up.

ACCOUNTANTS   Industry Focus
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FOR the fourth year in a row, attorneys through-

out Nevada, specializing in a variety of areas, 

have pooled their collective knowledge in the 

Legal Opinions special report.

 The following pages feature several well-re-

spected attorneys offering up their expertise in 

the form of articles written on subjects ranging 

from land use to intellectual property.

 An annual feature, Legal Opinions is an invalu-

able tool for business professionals and an issue to 

keep on the shelf for future reference.  For any busi-

ness in need of an expert legal opinion, read on.
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Acquiring a Property with 
Grandfathered Liquor
and Gaming Entitlements

Brownstein Hyatt Farber Schreck, www.bhfs.com

 State and local laws regarding the development of real property 

are continually evolving. Sometimes they evolve to such an extent that 

certain improvements on or uses of property previously permitted be-

come prohibited. Property developed and operating under obsolete 

laws is frequently referred to as “grandfathered.”

 Grandfathered gaming and liquor establishments are scattered 

throughout the Las Vegas Valley. There is no single set of rules gov-

erning the acquisition of these establishments. Rather, a buyer must 

perform extensive due diligence regarding, among other features, the 

local jurisdiction of the establishment, the particular uses on the prop-

erty and the land use and other licensing laws in effect. 

Initial Considerations
 When conducting due diligence on a grandfathered location, a 

buyer should carefully review the manner in which the grandfathered 

rights were obtained, either via the municipalities’ governing laws or 

via a special use permit or similar zoning change. If the grandfathered 

rights were granted under out-of-date zoning codes, it is essential to 

review the provisions in the current zoning codes regarding grandfa-

thered rights as well as the old zoning codes to fully understand the 

rights and restrictions applicable to the property.

 In the event the grandfathered rights were granted via a special use 

permit, it is essential to review the original use permit(s) and any corre-

sponding ordinances as such permits and ordinances may contain con-

tingencies or ongoing obligations that the buyer may need to assume. 

Transfer Issues
 Land use entitlements typically run with the land, meaning a buyer 

of improved real property does not have to re-apply for zoning, use 

permits and other entitlements. However, with a grandfathered prop-

erty, there may be regulatory hurdles to satisfy to ensure that any spe-

cial grandfathered rights properly transfer to a new buyer.

 Certain local jurisdictions, for example, currently have hefty license 

origination fees that, in the case of a buyer of a grandfathered busi-

ness, are only waived if the seller signs a required consent form au-

thorizing the transfer of the seller’s license to the buyer or otherwise 

acknowledging the sale of the business from the seller to the buyer.

Closure Issues
 A fundamental objective of grandfathered rights is to preserve the 

“going concern” value of a business. If a business closes and is no 

longer a “going concern,” the right to continue operating the business 

under the old laws will eventually expire.

 Currently under state law, the Gaming Control Board will only grant 

new nonrestricted licenses in Clark County to “resort hotels.” There 

is an exemption for grandfathered establishments but the exemption 

does not apply to establishments that cease gaming operations for a 

period of more than two years.

 The closure rules regarding nonconforming taverns differ from lo-

cal jurisdiction to local jurisdiction. If a property remains without the 

applicable nonconforming tavern license, or if the business is closed 

or abandoned for a certain period of time, the right to operate a tavern 

may be lost or the tavern may be required to conform with the current 

provisions of the law.  In some cases, a municipality’s approval is a 

prerequisite for a temporary closure. In this regard, a buyer should 

require the procurement of such approval as a closing condition and 

for the seller’s cooperation as necessary.

Restrictions on Development/Expansion
 A buyer may intend to complete renovations to a grandfathered 

property post-acquisition. Incidental repairs and normal maintenance 

are typically permitted. However, extensive renovations are subject to 

various legal restraints and may require the closure of the establishment, 

which would be subject to the limitations discussed above. Furthermore, 

a grandfathered property use typically cannot be moved or expanded to 

adjacent, non-grandfathered parcels. Lastly, any changes to the use of 

the property to include other uses in addition to the grandfathered uses 

should be carefully considered, because zoning changes to accommo-

date these other uses may jeopardize the grandfathered rights.

Unique Asset
A grandfathered liquor and gaming property can be a valuable asset 

to a buyer’s real estate portfolio. However, a buyer must take extra 

care when conducting due diligence and when planning the future de-

velopment and operation of the property.
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By Rebecca L. Miltenberger, shareholder and Sonia Church Vermeys, of counsel, Brownstein Hyatt Farber Schreck
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Protect Your Small Business

Callister & Frizell, www.callisterfrizell.com

 Lately, more and more clients ask what they can do to protect 

their small businesses. Most understand that corporations and lim-

ited liability companies (LLCs) may shield them from personal li-

ability for the debts and other obligations of the business; however, 

they seem to be unclear as to how the law works in the opposi-

tion direction.  How can an owner protect their small business from 

claims for their own personal liabilities?

 Owners should start the legal planning for their businesses 

and asset transfers before they even form a company.  Nevada 

law limits a person’s ability to transfer assets to businesses they 

own in an effort to avoid their personal creditor’s claims.1  A credi-

tor may disgorge assets from a person’s business if the person 

transferred those assets “[w]ith actual intent to hinder, delay or 

defraud [the] creditor” or “[w]ithout receiving a reasonably equiva-

lent value in exchange for the transfer.” 2  Creditors routinely file 

lawsuits against businesses that receive such transfers, although, 

as discussed below, certain types of trusts may impede creditors’ 

efforts. 

 Business owners must not operate their businesses as their 

own “alter egos.”  An owner’s personal creditor may reach the busi-

ness’s assets when an alter-ego situation, such as the following, 

exists:  “(1) commingling of funds; (2) undercapitalization; (3) unau-

thorized diversion of funds; (4) treatment of [business] assets as the 

individual’s own; and (5) failure to observe corporate formalities.” 3  

 In Nevada, barring fraudulent transfer or alter ego, a small busi-

ness owner’s creditor generally may not touch the assets of the 

owner’s business, if it is an LLC or corporation.  With respect to 

LLCs, the creditor is usually limited to a charging order—obtained 

after a judgment—which only allows for collection on distributions 

actually made.4  “A judgment creditor . . . is only entitled to the 

judgment debtor’s share of the profit and distributions, takes no 

interest in the LLC’s assets, and is not entitled to participate in the 

management or administration of the business.” 5  The result is the 

same for most small corporations; the creditor may generally only 

execute on the owner’s stock (ownership interest) if the corpora-

tion is publicly traded or has 100 or more shareholders.6  Although 

LLC and corporate assets are similarly protected, LLCs are often 

preferred for small businesses because corporations require vari-

ous formalities, such as annual meetings, and the annual fees for 

Nevada corporate business licenses have recently increased to be 

$300 more than for other entities.

 Nevada residents (and even non-residents) may also protect 

their businesses by transferring ownership to a Nevada Asset 

Protection Trust (NAPT).7  NAPTs allow a trust’s creator to be the 

beneficiary.8  The creator may manage and invest the NAPT’s as-

sets, including business entities transferred to the NAPT, so long 

as a Nevada resident trustee has the unfettered discretion to ap-

prove trust distributions to the creator (as a beneficiary).9  An NAPT 

may also cut short the time that a creditor has to bring an action 

for alleged fraudulent transfers, and such a trust may prevent the 

creator’s creditor from obtaining any trust distributions.10  Assets 

transferred to the NAPT should be located in Nevada.  Nevada law 

protects NAPT property and assets located in Nevada, including 

real estate, from judgment collection.11  These protections do not 

extend to any property or businesses located in another state.

 While it has become easier to form a business without the as-

sistance of an attorney, taking advantage of the laws protecting a 

business (from formation on) have never been more complex. Busi-

ness owners should always consult an attorney to take full advan-

tage of these laws. 

Jonathan C.
Callister

R. Duane
FrizellBy R. Duane Frizell, partner and Jonathan C. Callister, partner, Callister & Frizell

1 See NRS Chapter 112.
2 NRS 112.180(1)(a)-(b).
3 LFC Mktg. Group, Inc. v. Loomis, 116 Nev. 896, 904, 8 P.3d 841, 847 (2000).
4 See NRS 86.401.
5 Weddell v. H2O, Inc., 128 Nev. Adv. Op. 9, 271 P.3d 743, 750 (2012).
6 See NRS 78.746.
7 See NRS Chapter 166.
8 See NRS 166.040(1).
9 See NRS 166.040(3).
10 See NRS 166.170.
11 See NRS 21.090 (1)(cc).
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Fennemore Craig, www.fennemorecraig.com

 When Congress ordered the Federal Aviation Administration 

(“FAA”) to come up with a plan for the safe integration of aerial 

vehicles which do not have a pilot on board, variously referred to 

as unmanned aerial systems (“UAS”), remotely piloted systems 

(“RPS”) and drones, it was immediately obvious that the scientific, 

technical and engineering experts in the world of aviation would be 

busy, as well as the regulators at the FAA. What was not immedi-

ately obvious was the need for government relations departments 

at law firms to become involved in assisting both the designers, 

manufacturers and operators of UAS and the regulators attempting 

to draft regulations that would accomplish safe integration. 

 While safety was, and continues to be, the primary concern of 

the FAA and the focus of their efforts, many groups concerned with 

privacy immediately entered the fray and demanded that the FAA 

consider individual privacy rights when drafting such regulations. 

Governments at the federal, state and local level responded and 

drafted legislation that sought to protect privacy rights, as well as 

property rights of land owners from the perceived threats posed by 

UAS. 

 The FAA responded by entertaining proposals for six test sites 

where information would be gathered to help the FAA craft effec-

tive regulations for the safe integration of UAS into the national air-

space. In Nevada a variety of groups, including Fennemore Craig, 

the three major research educational institutions and a variety of 

private companies active in the aviation industry all came together 

with the assistance of the Office of the Nevada Governor to make 

a single proposal for the entire State of Nevada and all of its inter-

ested stakeholders. 

 Attorneys at Fennemore Craig assisted in creating a public pri-

vate partnership consisting of a non-profit corporation that would 

give all of the major research educational institutions and the pri-

vate company stakeholders a way to work through one entity to 

accomplish the requirements of such a FAA designated test site. 

The State of Nevada was successful in being designated as one 

of these six FAA test sites for UAS testing. The not-for-profit en-

tity, in addition to setting up the processes and procedures for the 

operation of the test site also joined with the Governor’s office to 

promote the industry and economic development opportunities in 

both Northern and Southern Nevada.

 During the 2015 Nevada Legislative Session, Fennemore Craig, 

in conjunction with the broader UAS industry, worked with stake-

holders and sponsor Assemblyman Elliot Anderson (D – Clark) on 

legislation to both authorize and provide regulatory structure for the 

use of drones in Nevada. This work included insuring that privacy 

legislation proposed at the state level did not unduly hamper the 

development of the UAS segment of the aviation industry in the 

State of Nevada while providing reasonable privacy protections to 

the citizens of the State of Nevada. That effort involved significant 

input from government relations lawyers representing both the Ne-

vada non-profit and major industries that would have been unnec-

essarily burdened by overreaching legislation. 

 Further, the legislation ultimately provided the continued use 

of UAS by operators but struck a privacy balance for landowners, 

business and the public by prohibiting operation of drones over 

certain critical facilities and other private property interests. The 

competing interests were brought together to create legislation 

workable for all involved.

 The bill that was passed in Nevada is an excellent example of 

how the moderating influence of government relations lawyers pro-

actively working issues throughout the legislative process from bill 

drafting through final passage can effectively help all sides achieve 

their objectives.

Integrating Drones into the 
National Airspace System
A Job for Technically Competent
Engineers and Regulators ...
and Government Relations Lawyers Jim

Wadhams
Richard

Jost
By Richard Jost, director and Jim Wadhams, director, Fennemore Craig
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FEARLESS REPRESENTATION. POWERFUL EXPERIENCE. THE WILL TO 
ACHIEVE.  With the backing of nearly 200 attorneys with offices in Reno and Las Vegas, 
Fennemore Craig has 21 lawyers recognized as Best Lawyers in America®, 24 lawyers listed 
as Super Lawyers, 23 lawyers rated as AV lawyers by Martindale-Hubbell, 4 shareholders 
recognized by Chambers USA, 2 lawyers have been recommended in The Legal 500 US, 
1 lawyer has been recognized as a “Local Litigation Star” by Benchmark, and 18 lawyers 
recognized as “Legal Elite” by Nevada Business Magazine.  Our attorneys have significant 
experience in:

LAW THAT LEADS® REACHES NEW HEIGHTS

FENNEMORECRAIG.COM

• Government Affairs
• Employment & Labor Relations
• Gaming & Hospitality
• Real Estate
• Business Litigation

• Bankruptcy, Creditors Rights & Restructuring
• Estate Planning & Probate
• Aviation, Aerospace and Autonomous Systems
• Energy, Telecom & Utilities

For strategic assistance getting to the top, please call Craig Etem, Reno Office Managing 
Partner, at 775.788.2224, cetem@fclaw.com, or John Mowbray, Las Vegas Office Managing 
Partner at 702.692.8001, jmowbray@fclaw.com. Visit us at FennemoreCraig.com.
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Hawkins Melendrez Attorneys at Law, www.hawkinsmelendrez.com

 Recently, the Nevada Supreme Court tackled two critical is-

sues: First, whether a homeowners’ association (“HOA”) is a su-

per priority lien on a property for up to 9 months of unpaid HOA 

dues; and second, whether such lien can be foreclosed upon 

nonjudicially.  These issues were decided in the affirmative in SFR 

Investments Pool 1 v. US Bank, 334 P.3d 408 (2014).

 In SFR, former homeowners of a property located in the com-

mon-interest community of Southern Highlands had become de-

linquent on their HOA dues and defaulted on their obligations to 

US Bank.  SFR bought the subject property at the HOA’s trustee’s 

sale, which took place on September 5, 2012, and thereafter re-

corded a trustee’s deed.  Meanwhile, a trustee’s sale was set for 

December 19, 2012 on US Bank’s deed of trust.  However, days 

before US Bank’s trustee’s sale, SFR filed an action to quiet title 

and enjoin US Bank’s sale.  The Eighth Judicial District Court de-

nied SFR’s Motion for Preliminary Injunction, holding that an HOA 

must proceed judicially to validly foreclose its super priority lien.  

 Upon appeal, the Nevada Supreme Court looked at the legis-

lative history of NRS Chapter 116 and explained that NRS Chapter 

116 was a creature of the Uniform Common Interest Ownership 

Act of 1982 (“UCIOA”).  SFR, 334 P.3d at 410.  In so doing, the 

Nevada Supreme Court gave great credence to the comments to 

the Uniform Common Interest Ownership Act (UCIOA) but also 

compared the text of NRS Chapter 116 with the UCIOA.  Notably, 

the Court looked to the comments of the UCIOA, which “liken[ed] 

the HOA lien to ‘other inchoate liens such as real estate taxes and 

mechanics liens.’” The Court further highlighted that the com-

ments indicated an HOA’s “sources of revenues are usually lim-

ited to common assessments” and that an HOA’s ability to fore-

close on the unpaid dues portion of its lien are essential. 

 Additionally, the Court looked to NRS Chapter 116, which 

gives an HOA a lien on its homeowners’ residences “for any con-

struction penalty that is imposed against the unit’s owner . . . any 

assessment levied against that unit or any fines imposed against 

the unit’s owner from the time the construction penalty, assess-

ment or fine becomes due.”   In addition, NRS 116.3116(2) elevates 

the priority of the HOA’s lien over other types of liens in certain 

instances.  Particularly, NRS 116.3116(2) “splits” an HOA lien into 

two pieces - a super priority and a subpriority piece.  SFR, 334 

P.3d at 411.  The super priority piece is superior to a first deed 

of trust and includes the last 9 months of unpaid HOA dues and 

maintenance as well as nuisance-abatement charges. All other 

aspects of the lien are subpriority.

 After determining that portions of an HOA’s lien had priority over 

other types of liens, the Nevada Supreme Court then addressed 

whether an HOA lien was a true super priority lien. The Court looked 

to NRS Chapter 116 to answer in the affirmative: “To ‘foreclose [a] 

lien by sale’ under NRS 116.31162(1) encompasses an HOA’s con-

ducting a nonjudicial foreclosure sale.” (citing NRS 116.3116(1); NRS 

116.31162(1); and NRS 116.075.)  Similarly, the Court explained that 

the Nevada Real Estate Division of the Department of Business and 

Industry (NRED) was tasked with administering NRS Chapter 116.  In 

turn, the Court visited NRED’s Advisory Opinion No. 1301, which ad-

dressed whether NRS 116.3116(2) required a civil action by an HOA 

to foreclose the super priority piece of its lien.  NRED answered in 

the negative.  Rather, “taking action” under NRS 116.31162 could 

include initiation of a nonjudicial foreclosure.

 If you find yourself involved in a real estate dispute involving 

priority liens, consult a licensed Nevada attorney who has experi-

ence and can guide you through the process.

HOAs, Super Priority Liens,
and Foreclosures
Life After SFR Investments v. US Bank
By Geoffrey Hawkins, founding partner, Hawkins Melendrez

Geoffrey
Hawkins
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Approachable Attorneys
with Sensible Solutions
Hawkins Melendrez, PC is a boutique business law and commercial litigation practice in 

Las Vegas, Nevada. We strive to meet the legal needs of our all our clients in an ever-evolving 

business world. 

Applying nearly three decades of combined experience — and an intimate familiarity with the 

legal landscape of Southern Nevada — we give clients realistic options for navigating competing 

priorities. Our experience handling multimillion-dollar transactions and disputes illustrates the 

drive, focus and utmost level of professionalism we bring to every client matter.

Geoffrey W.
Hawkins

Partner

Britannica D’Aja Collins
Associate

Chris Keller
Of Counsel

Justin Ramos Taruc
Associate

Martin I.
Melendrez
Partner

For more information about our practice visit us at hawkinsmelendrez.com
or call 702.318.8800 for your free consultation.

Free Initial Consultation
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ACA Rollout Continues With
Employer Mandate and Cadillac Tax

Holland & Hart, www.hollandandhart.com

 On March 23, 2010, the Patient Protection and Afford-

able Care Act (ACA) became law, initiating the most significant 

change in U.S. healthcare since the establishment of Medicare 

in 1965.  Many significant health plan changes have already oc-

curred.  The rollout of ACA continues with the implementation in 

2015/2016 of  “employer mandate” and in 2018 of the controver-

sial “Cadillac Tax.”  

Employer Mandate  
  Beginning January 1, 2015, large employers are required to 

provide affordable coverage to full-time employees or face penal-

ties.  For purposes of the employer mandate, a “large employer” 

is one with 100 or more (in 2014 – for calendar year 2015) 50 or 

more (in 2015 – for calendar year 2016 and after) “full time equiva-

lents.”  Full-time employees are those working at least 30 hours 

per week.  The monthly hours of workers working less than 30 

hours per week must be aggregated and then divided by 120 to 

determine the number of “full time equivalents.”  There are spe-

cific requirements for seasonal workers and new hires.  

 While employers are not required to offer coverage to part-

time employees, the hours of the part-time employees count to 

calculate full time equivalents.  If part-time employees are offered 

coverage, it does not have to meet affordability or minimum value 

standards.  

 Two possible tax penalties for large employers are:  

 (i) Penalty for not offering a health plan.  If the Employer does 

not offer coverage, and if greater than 5 percent of full-time em-

ployees (or five employees total, whichever is  greater) are not 

covered; and just one full-time employee receives a subsidy 

through an Exchange, the employer is subject to a penalty. The 

penalty is calculated on annual basis of $2,000 x (number of full-

time employees minus 30) and assessed on a monthly basis.  The 

plan is not affordable if an employee’s premium share exceeds 

9.5% of household income; and

 (ii) Penalty for not offering a health plan that meets affordability 

or “minimum value” standards. If a full-time employee receives a 

subsidy through an Exchange, the employer is subject to a pen-

alty of $3,000 per employee receiving a subsidy, up to $2,000 x 

(number of full time employees minus 30). The penalty is calcu-

lated on an annual basis but assessed monthly.

 Employers must make minimum value standards coverage 

available to full-time employees and their dependents, but there is 

no duty to pay, subsidize, nor share in dependent coverage. The 

employee’s self-only cost cannot be more than 9.5 percent of the 

employee’s household income.  The plan must cover 60 percent 

of costs and there are three possible approaches to determine 

minimum value: (i) safe harbors (e.g. high-deductible Health Sav-

ings Accounts); (ii) actuarial certification (if a unique plan); and 

(iii) Minimum Value Calculator – enter information on deductibles, 

co-payments, coinsurance and out of pocket limits into online 

calculator. [See Minimum Value Calculator: http://www.cms.gov/

cciio/resources/regulations-and-guidance/index.html.]  Under 

the “Plan Management” section, there are different calculators 

for plan years 2015 and 2016.  Employers are required to report 

to the IRS: (i) names of employees and dates of coverage; and the 

(ii) portion of health plan premiums paid by the employer. Large 

employers are required to report additional information.  

Cadillac Tax 
 Scheduled to take effect in 2018, the so called controversial 

“Cadillac Tax” is a  non-deductible excise tax on high-cost health 

plans assessed at the rate of 40 percent a year on total premiums 

that exceed an annually adjusted CPI-indexed threshold which 

is initially set at: $10,200 for individual coverage and $27,500 for 

family coverage.  According to the Congressional Budget Office’s 

2015 Budget and Economic Outlook Report, the tax will generate 

$149 billion from 2018 to 2025. The tax proceeds will be used to 

help fund insurance for previously uncovered Americans.  

 As with any sea change, ACA’s transformation of how health-

care is financed and delivered will continue to require employers to 

adapt including complying with the Employer Mandate and plan-

ning ahead for the 2018 implementation of the Cadillac Tax.

Kelly
McIntosh

Connie
Akridge

By Connie Akridge, partner and Kelly McIntosh, associate, Holland & Hart
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Howard & Howard, www.howardandhoward.com

	 There	is	no	doubt	the	intellectual	property	(IP)	assets	owned,	

generated	or	acquired	by	your	business	can	be	vital	to	its	success	

or	failure.	A	thoughtful	IP	strategy	can	help	you	realize	the	value	

of	 IP	assets.	For	example,	your	IP	assets	may	generate	revenue	

through	the	licensing,	sale	or	commercialization	of	certain	protected	

products	or	services,	as	well	as	significantly	enhance	the	value	of	

your	business.		

	 Understanding	the	role	IP	plays	in	your	business	is	an	important	

step	in	improving	your	bottom	line.		Most	companies	require	an	in-

dividualized	 IP	plan,	but	 the	 following	four	steps	outline	some	key	

considerations	in	protecting,	valuating	and	leveraging	your	IP	assets:

1. Identity the IP assets you need to sell product.
It	 is	 increasingly	 important	 to:	understand	the	 IP	assets	 that

your	business	needs	to	brand	and	sell	 its	products;	 identify	the	

IP	 assets	 your	business	owns;	 and	 identify	what	 IP	 assets	 you	

require.	These	can	include	confidential	information/trade	secrets,	

trade	names,	trademarks,	domain	names,	copyright	content,	and	

patented	products	or	methods.

	 For	 example,	 let’s	 say	 you’ve	 hired	 a	 consultant	 to	 develop	

your	marketing	 campaign,	 help	with	 branding	 your	 products	 or	

provide	content	 for	your	website.	 It’s	 important	 that	you	under-

stand	 and	designate	who	owns	 the	 rights	 to	 the	 content	 being	

generated.	 	Ownership	 of	 these	 types	 of	marketing	 assets	 be-

comes	critical	when	you	need	to	expand	on	the	success	of	those	

marketing	efforts.

2. Plan to protect and acquire needed IP assets.
To	gain	some	perspective	on	the	need	to	protect	IP,	all	one	has

to	do	is	review	the	latest	filings	of	the	dozens	of	trademark,	patent	

and	copyright	infringement	lawsuits.	Some	of	these	thefts	have	oc-

curred	 in	 full	view,	as	the	stolen	 IP	had	been	 left	unprotected.	 In	

other	cases	the	IP	was	legally	protected	and	still	stolen.	So,	before	

launching	any	major	branding	campaign	or	product	roll-out,	it’s	im-

portant	to	know	early	on,	how	those	IP	assets	will	be	protected.		

	 Any	marketing	campaigns	with	new	logos	or	slogans	should	begin	

with	a	 trademark	search	 to	ensure	 that	protection	 is	available.	And	

new	product	features	should	be	also	be	viewed	with	an	eye	towards	

potential	patent	protection.	Also,	just	because	your	IP	is	legally	pro-

tected	in	the	U.S.,	it	is	--	by	no	means	–	protected	in	other	countries.		

3. Know and evaluate the strength of your
competitor’s IP portfolio.
As	you	evaluate	your	own	IP,	 it’s	critical	 to	know	and	under-

stand	the	IP	assets	of	the	competition.	How	have	they	have	been	

able	to	leverage	those	assets	for	competitive	advantage?	If	patent	

protection	has	kept	you	from	developing	a	competitive	product,	a	

better	understanding	of	the	protection’s	scope	may	allow	you	to	

design	around	its	patented	features.	Knowing	your	competitors’	

IP	portfolios	can	also	enable	you	to	identify	weaknesses	in	their	

strategies	–	and	build	strengths	into	your	own.		

4. Show me the money.
IP	assets	should	always	be	making	you	money.		If	you	can’t	ex-

plain	why	--	or	how	--	a	trademark,	trade	secret,	patent,	or	copy-

right	is	making	you	money,	then	it’s	time	to	reevaluate	its	place	in	

your	business.		

	 Your	trademarks	and	product	branding,	patented	technolo-

gy,	and	copyright-protected	content	should	all	have	some	value	

in	 the	open	market.	 	When	planning	 for	 the	expansion	of	your	

business,	estimating	the	revenue	generated	through	the	sale	or	

licensing	of	these	IP	assets	becomes	vital	to	the	scope	of	your	

growth	strategy.		

	 In	 today’s	 global,	 hyper-competitive	 and	 information-laden	

business	environment,	the	primary	importance	of	protecting	and	

fully	leveraging	IP	assets	will	only	increase.

Intellectual Property
Understanding and Protecting
Your Most Valuable Assets

Seaton
Curran

By Seaton Curran, attorney, Howard & Howard
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Ogletree Deakins, www.ogletreedeakins.com

 The National Labor Relations Board just expanded the stan-

dard for determining joint employer status under the National La-

bor Relations Act (NLRA).  With a 3-2 vote, the Board overturned 

30 years of case law in its eagerly anticipated Browning-Ferris 

decision.  Under the new rule, an alleged joint employer no longer 

actually needs to exercise direct control over the employees of 

another employer.  Now, the mere “right to control” is sufficient, 

even if that right to control is never exercised!

 Expect broad and continuing implications for employers; not 

only under the NLRA, but also other federal laws like the Occupa-

tional Safety and Health Act, the Fair Labor Standards Act and the 

various employment discrimination acts.

 Browning-Ferris operated a recycling facility in California, 

where it contracted with Leadpoint, a company that supplied 

workers to sort the materials sent for recycling and clean the fa-

cility.  Teamsters Local 350, which already represented Browning-

Ferris’ own employees at the plant, filed an election petition be-

fore the Board, seeking to represent Leadpoint’s employees.  The 

Teamsters claimed that Browning-Ferris and Leadpoint jointly 

employed Leadpoint’s employees.

 In its decision, the Board concluded that two employers 

jointly employ a single work force if they “share or codetermine” 

the essential terms and conditions of employment.  These terms 

and conditions include, among other things, wages, hiring, fir-

ing, discipline, scheduling and assigning work.  The Board fur-

ther found that an employer’s control – whether actual or po-

tential – need not be “direct or immediate.”  Instead, potential 

control that remains limited, routine or even exercised through 

the authority of a third party may be enough to create a joint 

employment relationship.

 As other federal agencies move to this new standard, look for 

joint employer liability to increase.  Staffing agencies, franchisors, 

real estate developers or general contractors who employ sub-

contractors – even some buyers who require their suppliers to 

meet “just in time” delivery requirements or enforce price controls 

that limit the supplier’s ability to increase employee wages or ben-

efits – all will be subject to greater potential liabilities. 

 Under Occupational Safety and Health Administration (OSHA), 

for example, employers already can be cited for hazards to the 

employees of other employers if they “created” or “controlled” the 

hazard.  Recently, however, OSHA investigators have been asking 

franchisees about their franchisor relationship – moving beyond 

an effort to find actual control and instead focusing on potential 

control. A newly discovered draft OSHA internal memorandum ad-

vises its investigators that a “joint-employer standard may apply 

where the corporate entity exercises direct or indirect control over 

working conditions, has the unexercised potential to control work-

ing conditions or based on the economic realities.”

 OSHA clearly is poised to adopt the Board’s new standard 

– all the more likely given the two agencies’ increased level of 

cooperation, demonstrated by last year’s joint-referral program to 

redirect time-barred OSHA claims to the NLRB.

 Similarly, the Department of Labor recently issued an “Administra-

tor’s Interpretation” discussing the distinction between employees and 

independent contractors under the Fair Labor Standars Act (FLSA).  

That guidance emphasized “economic realities,” like whether an indi-

vidual’s services are an integral part of a company’s business, instead 

of simply whether the business actually controls an individual’s work.

 Fresh on the heels of the Board’s new rule, expect the Depart-

ment of Labor (DOL) to expand the FLSA’s “economic realities” test 

and start finding more joint employers in the workplace.  A staffing 

agency, subcontractor, franchisee or supplier’s failure to abide by 

the FLSA’s exemption rules (with respect to overtime pay and mini-

mum wage) could subject the client, general contractor, franchisor 

or buyer to judgments for back-pay, penalties and attorneys’ fees 

– all premised on a broader view of joint employer liability.

 Even the Equal Employment Opportunity Commission (EEOC) 

filed a supporting brief for the Board in the Browning-Ferris case, 

seeking the expanded joint employer test.

 This EEOC/Board alliance, plus the recent OSHA and DOL guid-

ance, all sound a warning bell for businesses:  review your tempo-

rary staffing arrangements, subcontracting agreements, and other 

contractual relationships that involve one employer providing labor 

to another.  You may have employees you didn’t even hire.

Thomas
Scott-Stewart

Meet Your New Employees
NLRB Expands Joint Employer Test
By Thomas Scott-Stewart, of counsel, Ogletree Deakins
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Know Your Appellate Audience

Pisanelli Bice, www.pisanellibice.com

 Appellate advocacy is the art of persuading, through oral and writ-

ten communication, a majority of the judges or justices hearing your 

case to rule in your client’s favor.  To be effective, a mastery of the rel-

evant law and policy is not always enough. As Judge Richard A. Pos-

ner of the Seventh Circuit Court of Appeals has explained, “a sense of 

the audience is the key to an advocate’s rhetorical effectiveness. The 

advocate must think his way into the brains of the audience.” Despite 

the creation of the new Court of Appeals, the Nevada Supreme Court 

remains the primary audience for the Nevada business community’s 

appeals, as matters originating in business court are presumptively re-

tained by the state’s highest tribunal.1  Thus, an appellate practitioner 

representing Nevada’s businesses must place himself or herself inside 

the minds of the Nevada Supreme Court Justices by knowing how 

they vote in addition to the rationale set forth in the Court’s opinions 

explaining why they voted in the manner that they did. 

 One innovative way for an advocate to study the appellate audi-

ence is by tracking the voting relationships between Nevada’s Su-

preme Court Justices; think of it as a form of appellate “moneyball” 

or “jury research.” For example, the following charts represent the 

level of agreement between Nevada Supreme Court Justices in pub-

lished en banc cases during the 2014 calendar year. The cells rep-

resent the percentage of time that each of the Justices agreed with 

each other in full, in part, or in judgment in a majority, concurring, or 

dissenting opinion.

Justice Agreement – All Cases 2014

 The first chart encapsulates all published en banc decisions 

from 2014. Admittedly, some judgment is involved when ascertain-

ing whether the Justices actually agreed despite the labels attached 

to their opinions. But, as one can see, there is generally a high level 

Jordan T.
SmithBy Jordan T. Smith, associate, Pisanelli Bice

1   NRAP 17(10). 

of agreement between members of the Court.  Nonetheless, certain 

voting patterns can be observed. Those patterns become more pro-

nounced when examining only non-unanimous opinions—cases with 

at least one concurring or dissenting opinion. 

Justice Agreement – Non-Unanimous Cases 2014

  By examining these statistical voting relationships (and others 

over longer periods of time or involving certain specific classes of 

cases), a savvy advocate can identify Justices with similar judicial 

philosophies and interpretative methods, or Justices who are more 

or less likely to vote with one another depending upon the issues 

involved. Utilizing this information, an advocate can craft his or her 

briefs and oral argument strategies to maximize persuasiveness and 

increase the likelihood that the Court will rule in favor of the client. 

Additionally, this data can help advocates predict the possible out-

comes of an appeal, making it easier to advise business clients to 

seek appellate review or pursue settlement. The ability to reliably 

predict how the Nevada Supreme Court might rule on an appeal can 

provide a tactical advantage for an advocate and allow a client to 

make a more informed business decision by calculating the potential 

financial costs and benefits of an appeal. 

 To best serve Nevada’s businesses on an appeal before the Ne-

vada Supreme Court, an appellate advocate must possess an in-

depth knowledge of the law and an intimate familiarity with the appel-

late audience. While there is no substitute for favorable caselaw and 

authority, statistical analyses of voting relationships can provide the 

strategic and rhetorical edge that could be the difference between an 

affirmance and a reversal.
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Our Attorneys Have Earned a Reputation as  
Some of the State’s Most Respected Oral Advocates,  

Appellate Lawyers, and Trial Attorneys. 
Our partners lead a team of lawyers who possess extensive experience in commercial 
litigation, making it the primary focus for Pisanelli Bice. Our professional aptitude, 
abilities and reputation have placed us among the most highly sought-after litigators  
in Nevada.

Fortune 500 companies, entrepreneurs, media outlets, various governmental bodies, 
and many of Nevada’s largest gaming companies have chosen Pisanelli Bice to 
represent them in federal and state courts, testifying to our expertise and acumen  
in the courtroom.

400 S. 7th Street  I  Suite 300  I  Las Vegas, NV  
P 702-214-2100  I  pisanellibice.com 

Pisanelli Bice received  
Tier One Ranking in U.S. News  
- Best Lawyers “Best Law Firms” for 2015. 
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Giving Family Members a Piece
of the Business: Tips and Traps

Solomon Dwiggins & Freer, Ltd., www.sdfnvlaw.com

 Perhaps you have been considering giving your children a piece 

of the family business. Maybe you would like them to be more in-

volved or invested in its future. Maybe your financial advisor has 

been urging you to do some estate or income tax planning. Or may-

be you are just looking to retire.

 Whatever the reason, it may be time for you to decide exactly how 

you are going to transfer some of the business to your children. This 

article may help alert you to some planning ideas, as well as some 

traps to avoid.

Transfers of Voting vs. Nonvoting Interests. 
 Rather than giving away voting power in the company, consider 

recapitalizing the company to create non-voting shares. Such a re-

capitalization can be accomplished without any adverse income tax 

consequences.

Transfers to UTMA Accounts vs. Trusts.
 Perhaps your children are not yet financially responsible. It is easy 

to transfer ownership to minors under the Uniform Transfers to Minors 

Act (UTMA). Keep in mind, however, that under the UTMA the child 

must obtain absolute ownership of the stock no later than age 25. 

 A trust is a more flexible alternative to the UTMA. A typical trust 

instrument appoints a trustee who will manage and vote the stock for 

the beneficiary. If desired, the beneficiary may later, at a responsible 

age, become a trustee or co-trustee.

Typical Trust Terms.
 If a trust is used to hold a business interest, the trust should be 

structured in a tax-efficient manner. For example, if your business is 

an S corporation, care should be taken to ensure the trust is a quali-

fying shareholder. 

 If the trust is intended to be excluded from your estate for estate 

tax purposes, the grantor of the trust generally should not serve as 

the trustee, and should not retain the right in any capacity to vote 

the transferred interests or amend or revoke the trust. As grantor, 

you may, however, retain the right to remove and replace the trustee 

with an “independent” trustee (e.g., someone other than a parent, 

spouse, sibling, descendant, or employee).

Tax Treatment of Gifts.
 A gift of an interest in a business is exempt from income taxes, 

but may potentially be subject to gift taxes. Under current law, an 

annual exclusion of $14,000 per person applies for gift tax purposes. 

Any transfer exceeding that amount will use up a portion of your life-

time gift tax exemption, an inflation-adjusted amount currently set at 

$5.43 million. Transfers exceeding your lifetime exemption are sub-

ject to federal gift tax. 

Potential Risks With Profits Interests. 
If interests in the family business do not have proportionate rights 

to distributions, you should tread carefully before making any gifts. 

Many people are aware that a profits interest generally is treated 

as having a value of zero for income tax purposes. However, for 

gift tax purposes the IRS has taken the position that a profits inter-

est can have significant value. For example, if you make a gift of a 

profits interest to a trust for your children, it is possible that, under 

the complex valuation rules of section 2701 of the Code, the IRS 

could argue the taxable gift is significantly larger than its actual fair 

market value. 

Ways to Sell or Transfer the Growth
of Your Business to Your Family. 
 Perhaps you’re not interested in making a gift of your entire busi-

ness, but wouldn’t mind having any future increase in value pass to 

your children. In that case, you may consider selling portions of the 

business either to your children or to a trust for their benefit. 

 If you sell directly to your children, the transaction will be a tax-

able event, and you may recognize gain for income tax purposes. 

More complex techniques, such as grantor retained annuity trusts or 

sales to a grantor trust, may permit more tax-efficient transfers of the 

growth of your business to your children.

Conclusion. 
 This article is only a brief introduction to some of the ways in 

which you can give your children a piece of your business.  Which-

ever method you choose for your situation will depend on a combi-

nation of tax and non-tax considerations.

Steven E.
Hollingworth

By Steven E. Hollingworth, partner, Solomon Dwiggins & Freer
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The Firm’s Other Practice Areas Include: Trust and Estate Litigation  |  Trust and Probate Administration  |  Guardianships
Tax Controversies  |  Asset Protection  |  Estate and Tax Planning  |  Tax Advice for Settlements and Judgments  |  Business Litigation

handling all of your
trust and estate planning

and litigation needs

Solomon  Dwiggins  &  Freer,  Ltd.  is  Nevada’s  largest  
AV  Rated boutique law firm that dedicates the majority 
of its practice to trusts and estates.  With over 65 years 
of combined trust and estate litigation experience, Mark 
Solomon, Dana Dwiggins & Alan Freer have the experience 
and skill necessary to handle all aspects of complex trust 
and estate disputes, including:

Breach of Fiduciary Duty Actions  |  Will and Trust Contests  
Surcharge Proceedings  |  Accounting Proceedings  
Reformation Proceedings  |  Removal of Fiduciary 
Proceedings  |  Estate Tax Audits
Asset Valuation and Trust Allocation Matters

Whether through skilled negotiations with a settlement or strong 
advocacy in the courtroom, Solomon Dwiggins & Freer, Ltd. 
tailors its legal services to meet the unique needs of its clients 
to reach an effective resolution.  Solomon Dwiggins & Freer, 
Ltd. has represented institutional, individual and professional 
fiduciaries, beneficiaries, heirs, creditors, charities and others 
in seeking a prompt yet effective resolution for its clients.
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Benjamin W. Kennedy
Practice Areas
• Real Estate
• Corporate
• Real Estate Finance

 Benjamin W. Kennedy joined Dickinson Wright 
as Of Counsel in June 2015. He concentrates his 
practice in the areas of real estate development 
including real estate finance, joint ventures, ac-
quisitions, complex title matters, development, 
leasing, and sales. His work includes the formation 
and governance of business entities, navigation of 
UCC issues, and both stock and asset purchase 
and sales. He is a member of the American Bar As-
sociation and the Washoe County Bar Association. 
Mr. Kennedy received his J.D. from the University of 
Montana Law School.

Dickinson Wright PLLC

100 West Liberty
Suite 940
Reno, NV 89501

P 775.343.7504
F 775.786.0131
bkennedy@dickinsonwright.com

www.dickinsonwright.com
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Brian R. Irvine
Practice Areas
• Litigation
• Construction Litigation
• Bankruptcy

 Brian R. Irvine joined Dickinson Wright PLLC as 
a Member in June 2015. His practice focuses on 
areas of litigation, construction, banking, bank-
ruptcy and creditors’ rights, and he is skilled in 
every aspect of the negotiation process. He has 
recently specialized in very large commercial liti-
gation and has participated in two of the biggest 
trials in Northern Nevada in the past seven years. 
He is a member of the American Bar Association, 
the State Bar of Nevada, and the Washoe County 
Bar Association. He is recognized as a leader in his 
field by Best Lawyers in America and Nevada Busi-
ness Magazine’s Legal Elite. Mr. Irvine received his 
J.D. magna cum laude from University of Nevada’s 
William S. Boyd School of Law.

Dickinson Wright PLLC

100 West Liberty
Suite 940
Reno, NV 89501

P 775.343.7500
F 775.786.0131
birvine@dickinsonwright.com
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Gabriel A. Blumberg
Practice Areas
• Litigation

 Gabriel A. Blumberg joined Dickinson Wright 
PLLC as an Associate in June 2015. His primary 
practice involves simple and complex litigation 
matters. Before joining the firm, Mr. Blumberg was 
an associate at Gordon Silver in Las Vegas. Dur-
ing law school, he was an extern for the Federal 
Public Defender’s Office in the Eastern District 
of North Carolina and taught Citizens Schools, a 
mock trial program for middle school students. He 
is a member of the State Bar of Nevada. He is rec-
ognized as a leader in his field by Mountain States 
Super Lawyers and Nevada Business Magazine’s 
Legal Elite. Mr. Blumberg received his J.D. from 
Duke University’s School of Law.

Dickinson Wright PLLC

8363 West Sunset Road
Suite 200
Las Vegas, NV 89113

P 702.550.443
F 702.382.1661
gblumberg@dickinsonwright.com
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Jennifer Ko Craft
Practice Areas
• Intellectual Property • Trademarks
• Sports/Entertainment • Copyrights

 Jennifer Ko Craft is a Partner and Member at Dick-
inson Wright PLLC. She practices in the areas of intel-
lectual property, sports and entertainment. She as-
sists clients in identifying various protectable aspects 
of their brands, products/services and concepts, and 
in developing and managing their intellectual property 
portfolios. She resolves trademark, copyright, and do-
main name disputes, including resolving disputes over 
contested trademarks before the Trademark Trial and 
Appeal Board and enforcing clients’ intellectual property 
rights on the Internet. She also drafts and negotiates a 
variety of agreements in the intellectual property, sports 
and entertainment fields, including endorsement, per-
sonal appearance, management, tournament, four-wall, 
and production agreements. She is recognized as a 
leader in her field by Best Lawyers in America, Bench-
mark Litigation, Mountain States Super Lawyers, and 
Nevada Business Magazine’s Legal Elite. Ms. Craft re-
ceived her J.D. and M.B.A. from the University of Arizona.
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Suite 200
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John L. Krieger
Practice Areas
• Intellectual Property
• Sports/Entertainment
• Trademarks

 John Krieger joined Dickinson Wright PLLC as a Mem-
ber in June 2015. He concentrates his practice on intel-
lectual property litigation in both state and federal court; 
prosecuting and defending clients for claims including 
trademark infringement, copyright infringement, patent 
infringement, domain name litigation, and trade secret 
misappropriation. He counsels clients on strategies to 
strengthen their intellectual property assets and avoid 
litigation by properly developing, documenting, register-
ing and licensing their intellectual property rights. He con-
ducts intellectual property audits and works with clients 
to inventory intellectual property to develop and imple-
ment asset protection plans. He is a member of the State 
Bar of Nevada and the Clark County Bar Association. He 
is recognized as a leader in his field by Best Lawyers in 
America, Mountain States Super Lawyers, and Nevada 
Business Magazine’s Legal Elite. He received his J.D. from 
Washington University School of Law.
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Justin J. Bustos
Practice Areas
• Litigation
• Intellectual Property Litigation
• Appellate

 Justin J. Bustos joined Dickinson Wright PLLC 
as Of Counsel in June 2015. He focuses his prac-
tice on complex litigation and appeals. He has 
significant experience assisting clients at both 
the trial court and the appellate level in all as-
pects of business disputes, including contract 
disputes, business fraud, torts, class action law-
suits and intellectual property. He is a member of 
the State Bar of Nevada and the Washoe County 
Bar Association. He is recognized as a leader in 
his field by Mountain States Super Lawyers. Mr. 
Bustos received his J.D. from the University of 
Michigan Law School.

Dickinson Wright PLLC
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Suite 940
Reno, NV 89501

P 775.343.7503
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Eric D. Hone
Practice Areas
• Litigation
• Sports/Entertainment
• Corporate Law

 Eric Hone joined Dickinson Wright PLLC as a Member 
in June 2015. He has extensive experience representing 
and counseling clients in commercial and business litiga-
tion matters involving contracts, employment law, enter-
tainment and sports law, gaming, intellectual property, 
real estate, and securities law, among others. He has 
unique experience handling complex business disputes 
that cross international borders having handled numer-
ous matters involving foreign businesses, investors, 
owners and witnesses. He is well-versed in the myriad 
complexities that come with litigation involving foreign 
language matters, international discovery disputes and 
the interplay of local, federal and international procedural 
rules. He is a member of the American Bar Association 
and the Clark County Bar Association. He is recognized 
as a leader in his field by Mountain States Super Law-
yers and Nevada Business Magazine’s Legal Elite. He 
received his J.D. from Duke University School of Law.

Dickinson Wright PLLC

8363 West Sunset Road
Suite 200
Las Vegas, NV 89113

P 702.550.4442
F 702.382.1661
ehone@dickinsonwright.com
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Jeffrey A. Silver
Practice Areas
• Litigation
• Administrative & Regulatory
• Planning & Zoning

 Jeffrey A. Silver joined Dickinson Wright PLLC 
as Of Counsel in May 2015. His practice focuses 
on every aspect of gaming, liquor licensing and 
regulatory law, as well as planning and zoning 
matters, contractor licensing and transportation 
law. He is a former Member of the Nevada Gam-
ing Control Board and he previously held executive 
positions in the Las Vegas resort industry includ-
ing President of the Riviera Hotel and Sr. Vice Pres-
ident of Caesars Palace. He is a Counsellor and 
former President of the International Association 
of Gaming Advisors and he was a former Chairman 
of the Las Vegas Metro Chamber of Commerce. He 
is recognized as a leader in his field by Chambers 
USA, Best Lawyers in America, Mountain States 
Super Lawyers, and Nevada Business Magazine’s 
Legal Elite. Mr. Silver received his J.D. from the 
University of San Diego Law School.

Dickinson Wright PLLC

8363 West Sunset Road
Suite 200
Las Vegas, NV 89113

P 702.550.4482
F 702.382.1661
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Joanna M. Myers
Practice Areas
• Intellectual Property • Copyrights
• Sports/Entertainment • Internet Law
• Trademarks  • Civil Litigation

 Joanna M. Myers joined Dickinson Wright PLLC 
in June 2015.  Her practice focuses on Intellectual 
Property law, including, for example: trademark 
development, enforcement and prosecution; copy-
right enforcement; and rights of publicity matters.  
She also has experience in entertainment, music 
and Internet law.  She has negotiated over 200 in-
tellectual property disputes.  She is a member of 
the State Bar of Nevada, the Clark County Bar Asso-
ciation, the State Bar of California, and the Ameri-
can Bar Association. She is recognized as a leader 
in her field by Mountain States Super Lawyers as a 
Rising Star.  Ms. Myers received her J.D. from Uni-
versity of Nevada’s William S. Boyd School of Law.
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Suite 200
Las Vegas, NV 89113
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Joel Z. Schwarz
Practice Areas
• Litigation
• Intellectual Property Litigation
• Appellate

 Joel Schwarz joined Dickinson Wright PLLC as 
Of Counsel in June 2015. He primarily practices in 
commercial litigation, commercial landlord-tenant 
litigation, intellectual property litigation, and civil 
appeals. He has successfully tried cases in both 
State and Federal Courts in Nevada. He is well at-
tuned to Nevada’s landlord-tenant statutes, and is 
also able to counsel clients on a wide range of in-
tellectual property laws and technology disciplines. 
He is a member of the American Bar Association, 
the State Bar of Nevada, and the Clark County Bar 
Association. He is recognized as a leader in his 
field by Mountain States Super Lawyers and Desert 
Companion Top Lawyers. Mr. Schwarz received his 
J.D. from the University of Illinois College of Law. 
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Las Vegas, NV 89113

P 702.550.4436
F 702.382.1661
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John P. Desmond
Practice Areas
• Litigation
• Intellectual Property Litigation

 John P. Desmond joined Dickinson Wright PLLC 
as a Member in June 2015. He focuses his practice 
in the areas of commercial litigation and appellate 
work. He regularly represents and counsels clients in 
commercial and business litigation matters involving 
contract disputes, buy/sell agreements and disputes 
over intellectual property. His representation of cli-
ents includes a significant number of matters before 
the Nevada Supreme Court and the Ninth Circuit 
Court of Appeals. He is a member of the State Bar of 
Nevada and the Washoe County Bar Association. He 
is recognized as a leader in his field by Best Lawyers 
in America, Mountain States Super Lawyers, and Ne-
vada Business Magazine’s Legal Elite.  Mr. Desmond 
has been a member of the Board of Bar Examiners 
for the State Bar of Nevada for over a decade and is 
currently serving a second term as a member of the 
University of Nevada Foundation Board of Trustees.
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Suite 940
Reno, NV 89501
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Michael N. Feder
Practice Areas
• Commercial and Business Litigation
• Entertainment and Sports
• Intellectual Property

 Michael Feder joined Dickinson Wright PLLC as 
a Member in June 2015. He has extensive experi-
ence representing and counseling clients in com-
mercial and business matters involving banking, 
contracts, copyrights, employment, entertain-
ment and sports, gaming, patents, real estate, 
regulatory, RICO, trademarks, and unfair compe-
tition. He is a member of the American Bar As-
sociation, the State Bar of Nevada and the Clark 
County Bar Association. He is an A/V Preeminent 
Attorney® as rated by Martindale-Hubbell® and is 
recognized as a leader in his field by Best Lawyers 
in America, Mountain States Super Lawyer (Top 
10 Lawyers in 2014 and 2015), and Nevada Busi-
ness Magazine’s Legal Elite. Mr. Feder received his 
J.D. from Temple University Beasley School of Law 
and his B.S. in Finance and Economics from New 
York University Stern School of Business.
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here,” he added. “Ticket sales are beyond 

our wildest dreams.”

 It provides first-run touring Broadway 

shows (subscribers for the 2014-2015 sea-

son totaled 10,198) and music, theater and 

dance from around the world. Additionally, 

the center will debut a brand new musical, 

“Idaho,” next July. The facility doubles as 

event space for corporate and education 

meetings, dinners, weddings, high school 

graduations and the like.

 As for its regional effects, The Smith 

Center provides jobs, bolsters sur-

rounding businesses and contributes to 

the economy. It’s a stop for economic 

development agents to highlight South-

ern Nevada for prospective, relocating 

businesses. 

 “It shows how a community embraces 

its residents and how a community can 

come together and do something great,” 

Martin said.

 Businesses, some with season tickets, 

entertain clients or employees by taking 

them to shows. Companies can contribute 

by becoming sponsors and get their prod-

ucts or services before sizable audiences. 

Money raised from sponsorships and phi-

lanthropy account for 25 percent, or about 

$5 million, of the center’s budget with the 

rest coming from ticket sales. 

 The Smith Center also caters to Ne-

vada’s future executives and entrepre-

neurs. Each year, about 200,000 local 

students visit it for daytime performances, 

master classes and workshops. 

 A second but long-lived Las Vegas arts 

and culture institution is the Nevada Bal-

let Theatre (NBT), now in its 43rd season. 

Last year, more than 20,000 people at-

tended an NBT performance.

 With a $4.7 million annual budget, NBT 

is a professional dance company and en-

compasses the Academy of Nevada Ballet 

Theatre, a school with more than 400 local 

students. Its educational outreach arm in-

cludes various programs designed to intro-

duce and get youngsters to dance. Through 

the School Matinee Series, students see a 

professional, daytime performance.

 “We’re really trying to continue the cul-

tural growth of the community,” Barbre said.

 The remainder of NBT’s current season 

showcases “A Balanchine Celebration,” 

“The Nutcracker,” “Cinderella” and “Ro-

meo and Juliet.” The Studio Series, avail-

able to subscribers, takes patrons behind 

the scenes.

 As for its ties to the local economy 

and business, NBT has spent more than 

$5 million over the years in employment of 

local dancers, musicians and technicians. 

It encourages companies to bring clients 

or other guests to performances; it offers 

discounts on sales of group tickets. Spon-

sorships are available (only 40 percent of 

theatre revenue comes from ticket sales), 

which corporate entities pursue, such as 

Barrick Gold, which has been the present-

ing sponsor for “The Nutcracker” the past 

two years. 

 “It’s an opportunity for them to invest 

in the cultural landscape of Las Vegas,” 

Barbre said. “They recognize the impor-

tance of an artistically and culturally vi-

brant community for their employees and, 

to a lesser extent, their guests.”

CONTINUED FROM PAGE 11
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Anjali D. Webster
Practice Areas
• Litigation
• Appellate

 Anjali D. Webster joined Dickinson Wright PLLC 
as an Associate in June 2015. She focuses her 
practice on complex litigation and appeals. Prior 
to joining the firm, Ms. Webster served as a judicial 
clerk to Justice James Hardesty at the Nevada Su-
preme Court, drafting opinions and orders, writing 
bench memoranda, and reviewing appellate briefs 
in civil and criminal cases. She is a member of the 
State Bar of Nevada, and a board member of the 
Nevada State Bar Appellate Litigation Section and 
the Northern Nevada Women Lawyers Association. 
She is recognized as a leader in her field by Best 
Lawyers in America, Mountain States Super Law-
yers, and Nevada Business Magazine’s Legal Elite. 
Ms. Webster received her J.D. from the University 
of Colorado Law School.
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Happenings Up North
 Northern Nevada’s arts/culture scene 

continues to grow, with the addition in 

recent years of new opportunities, such 

as the Terry Lee Wells Nevada Discovery 

Museum, The Generator, a community 

arts and builder space and new events 

like Discover Dickerson (Reno’s industrial 

arts district) and the Off Beat Arts & Mu-

sic Festival.

 “The reason that our arts/culture is 

so strong is the migration here of people 

who have lived in other metropolitan ar-

eas who expect it at a certain level,” said 

Scott Dunseath, president, RiverWalk 

Merchants Association (RWMA). The 

65-member, nonprofit group launched in 

1995 and is devoted to creating a vibrant 

downtown that celebrates arts and cul-

ture and draws locals and tourists to the 

RiverWalk.

 A walkable region around the Truckee 

River and its Whitewater Park, the River-

Walk encompasses art galleries, restau-

rants, shops, a movie theater, performing 

arts venues, Startup Row, the baseball 

Aces Ballpark, bars, casinos and other 

small businesses. Dunseath added that 

the area needs more retail. RWMA’s main 

events are its monthly Wine Walk and bi-

annual Dine in the District.

 “It highlights everything in small 

strokes that Reno has to offer, in one small 

footprint,” said Dunseath, who’s also the 

owner of Reno eNVy, a RiverWalk retailer 

that celebrates the city’s misfit culture 

with irreverent shirts and novelty items. 

“It’s a gathering place for business and 

community that really represents the 

work/play Nevada lifestyle that we’re all 

used to.”

 RWMA is working on collaborating with 

nearby University of Nevada, Reno to get 

more students to the RiverWalk, efforts 

that are congruent with the City of Reno’s 
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ARTS AND CULTURE

vision to turn the downtown core into a 

university hub. 

 “With the economy turning the corner 

and with all these great, larger compa-

nies and organizations that are coming to 

Northern Nevada, I envision a renaissance 

of downtown,” Dunseath added.

  Reno’s Nevada Museum of Art (NMA), 

founded in 1931, has been a driving force, 

as well. “The community recognized that a 

critical next step in its evolution is to have 

a world-class art museum facility that can 

accommodate important traveling shows 

and could gain the accreditation required 

to have outstanding artworks and objects 

in the museum,” said David Walker, execu-

tive director.

 An estimated 120,000 people will visit 

the museum this year, more than a third 

of which are out-of-market. About 7,000 

households currently hold memberships.

 Construction is underway on a $6 mil-

lion addition to the roof, the Sky Room, 

to allow for year-round use as an events 

space. It’s scheduled to open February 1. 

Even with the expansion, the museum has 

outgrown its square footage, so establish-

ing a second facility nearby is in its five-

year plan.

 NMA displays about 30 diverse ex-

hibits per year in its five thematic col-

lecting areas, with subjects ranging from 

taxidermy and wildlife to famous artists’ 

works. Many of the shows are created in-

house, and all must be sufficiently edu-

cational in nature. The establishment also 

houses and curates the Center for Art and 

Environment, an archive collection on hu-

mans’ creative interactions with natural 

and virtual environments. Its E.L. Cord 

Museum School holds art and design 

David

Walker
Nevada Museum of Art
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Your deposi ts are insured up to $250,000
American Share Insurance insures each account up to $250,000.
This institution is not federally insured, and if the institution fails, the Federal
Government does not guarantee that depositors will get back their money.

How would you use your share 
of a $2.7 million bonus dividend?

CCCU is owned by its account holders. That means when we earn money, you earn money. 
Earlier this year, our member/owners shared $2.7 million dollars in direct cash back payments. 
And since 2001, the total is $50 million. The more business you do with CCCU, the larger your 

share of the dividend. It’s a good day to call and start earning right now.

Enjoy all the rewards... like a great auto loan rate!
We’ve been helping southern Nevadans, no matter what their credit history, get the cars they 
want since 1951. Visit us online or any branch throughout the valley and see just how easy we 
make it. We’ll help you get the best possible rate on your deal. Plus, we’ll show you how to 
improve your credit score. And we’ll even take your trade-in. As a member/owner, you deserve it.

Open an account. Call today: (702) 228-2228, or online at OPENCCCU.com.

AS
LOW
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APR
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courses for students of all ages along 

with an array of hands-on programs for 

children and offerings for seniors, such 

as lectures. NMA events include First 

Thursdays, a community celebration with 

food and music, and Second Saturdays, 

when admission is free. 

 “The museum really strives to be a 

public square for Northern Nevada,” Walk-

er said.

 NMA has pumped about $10 million 

into the local economy and employed 

individuals and contractors. Compa-

nies considering relocating to the region 

spend time at the institution to learn the 

types of arts and culture amenities that 

exist regionally. Local business use it for 

meetings, events and power lunches at 

the in-house restaurant, Chez Louie. Via 

corporate memberships, companies, such 

as Wells Fargo and IGT, serve as sponsors 

and in return, receive free employee days 

and other perks. 

 “We are always looking for new, excit-

ing and innovative ways to engage with 

our members and our community and 

keep things fresh,” Walker said.

 

The Rural Regions
 Arts and culture centers in the state’s 

more remote regions that continue to of-

fer programming include the Yerington 

Theatre for the Arts, Churchill Arts Council 

(Fallon), Great Basin A&E (Winnemucca), 

Western Folklife Center (Elko), Mesquite 

Arts Center and Pahrump Arts Council. A 

few of many draws are The Goldwell Open 

Air Museum in Beatty, a 15-acre outdoor 

sculpture park near Rhyolite, the annual 

Nevada State Fiddle Contest in Wells and 

events at the High Desert Arts and Culture 

Center in Hawthorne.

 “We continue to work with [these orga-

nizations] to allow them to bounce ideas 

off of us and see where we might be able 

to streamline the way we get them funding 

or programs that might enhance their of-

ferings to the community,” Boskoff said.

   Cover Story

IN BRIEF

According to a recent Rasmussen 
Report telephone survey, only 24 
percent of likely U.S. voters think 
the country is headed in the right 
direction.

Looking Ahead
 The consensus among experts is the 

number and variety of arts and culture of-

ferings throughout the Silver State should 

keep expanding, primarily due to the in-

creases in the population combined with 

the number of resident artists and what 

both want in their communities. 

 “Arts/culture is what contributes to the 

full human experience,” Barbre explained. 

“The more art that can be produced, the 

better for all of us.”
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   Feature Story

CONTINUED FROM PAGE 15

came back. Then in 2014, at the height of 

the rally, everyone wanted to get back in.”

 Loy agreed, saying discipline was key to 

successful investing, but so is rebalancing 

a portfolio. Over time, a portfolio’s risk pro-

file may adjust due to the performance of 

certain investments or economy. 

 Despite Nevada’s ongoing economic 

recovery, Loy said he still “finds a lot of 

people rebuilding their portfolios.”

 “The recession had a huge impact on 

their businesses,” Loy said. “For execu-

tives or employees who were laid off or fur-

loughed during the recession, it’s time to 

regroup. When it comes to rebuilding your 

portfolio, it’s also about being aggressive. 

Who is saving more?”

 Loy also urged investors to aggressively 

budget their money, or maybe even down-

size their lifestyle to get a handle on their 

finances.

Post-Recession 
Investing in Nevada
 After adjusting your portfolio or looking 

to get back into the market, what do execu-

tives need to know when it comes to invest-

ing in the post-recession environment?

 “Whether you’re investing during a re-

cession or a booming economy, it should 

start with a financial plan that takes your in-

dividual situation and goals into account,” 

said James Corey, vice president and 

branch manager with Charles Schwab in 

Southern Nevada. “Most business execu-

tives would not start a new venture with-

out a business plan. It should be the same 

thing for investing.”

  Corey, who oversees offices in Las Ve-

gas, Summerlin and Henderson, admitted 

the global market concerns and uncertain-

ty over when the Federal Reserve will begin 

to raise interest rates have created a “great 

deal of volatility in the market.”

 “For long-term investors, which most of 

us are, it’s important to stay focused on the 

longer term and not be too distracted by 

shorter term events,” Corey said. 

Trusting a Machine
with Your Savings
 There has been a lot of reports about 

“robo-advisors.” These automated invest-

ment services promise to make investing 

easy and inexpensive. Typically, a robo-

advisor firm provides portfolio manage-

ment online and no other financial advice, 

whereas financial planners with more tra-

ditional brokerage or wealth management 

firms provide advice on topics such as in-

surance, retirement and estate planning. 

 With a robo-advisor service, the portfo-

lio management is provided through the use 

of computer models based on basic online 

goal and risk tolerance assessment tools.

 Robo-advisors are operated by well-

known brokerage firms and by relatively 

new names to the industry – FutureAdvisor, 

Beterment and Wealthfront. Schwab Intel-

ligent Portfolios launched earlier this year. 

 The paperless platform is available to 

clients with as little as $5,000 and is free to 

investors. Before building the portfolio, it 

takes a client through a 14-question “Investor 

Profile Questionnaire,” which is designed to 

capture their behavioral attitude toward risk, 

which creates a risk willingness score.  

INVESTMENT STRATEGIES

Corey

James
Charles Schwab

Definition of Robo-Advisor
A robo-advisor is an online wealth management service that provides automated, algorithm-based portfolio management 

advice without the use of human financial planners. Robo-advisors use the same software as traditional advisors, but usually 

only offer portfolio management and do not get involved in more personal aspects of wealth management, such as taxes and 

retirement or estate planning.

Source: Investopedia.com 

Theresa Le
 Theresa Le joins Bank of the West as a Se-
nior Fiduciary Specialist and Vice President for 
the new Wealth Management team in Las Vegas, 
Nevada.  She will be responsible for the admin-
istration of personal trust accounts as well as 
estates, agency and guardianship accounts. She 
comes with extensive trust administration experi-
ence that spans 14 years as a Trust Officer. Before 
moving to Bank of the West, Theresa managed an 
independent trust company in Las Vegas, where 
she was responsible for trust administration, new 
business development and professional advisor 
relationships. 
 Theresa moved from San Francisco to Las 
Vegas in 1998. She received her J.D. from the 
University of Oregon and studied International 
Law at the University of Paris-Sorbonne.  She 
completed her undergraduate studies at UC Irvine 
and San Francisco State University, earning a B.A. 
in Economics and graduating Phi Beta Kappa and 
Magna Cum Laude.  She enjoys landscape pho-
tography, running, and hiking.

Bank of the West
Wealth Management Group

9021 West Sahara Avenue
Las Vegas, NV 89117

P 702.998.3007
M 702.249.1822
theresa.le@bankofthewest.com

www.bankofthewest.com/wealth

ADVERTORIAL PROFILE
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SAY WHAT

Recent data released by the Census bureau 
indicates that 15.2 percent of Nevadans are living 
in poverty as of last year. The number of poor 
children is at 22.7 percent. “We are serving more 
than 103,000 people per month and we urge policy 
makers to consider these families who struggle …,” 
said Cherie Jamason, president and CEO of the 
Food Bank of Northern Nevada.

   Feature Story
 Finally, users are asked 

questions about their age and 

investment product preferenc-

es, which help determine the 

appropriate set of portfolios.

 “We think the introduc-

tion of automated investing 

services as an evolution in 

the industry, as opposed to 

a revolution,” Corey said. “An 

automated investing service 

like this can be appropriate 

for an investor who is looking 

for a different way to invest 

and who is comfortable using technology 

to make things more efficient.”  

 He described Intelligent Portfolios’ client 

base as half millennials or Gen-X, who are just 

getting started with investing, while about half 

are Baby Boomers and Matures. Corey said 

roughly 15 percent of their clients have $1 mil-

lion or more invested with Schwab overall.

 “Robo-advisory services will be main-

stream over the next three to five years,” 

consulting firm A.T. Kearney concluded 

in a recent report. By 2020, robo advi-

sors will manage $2 trillion in the U.S., 

or 5.6 percent of Americans’ investment 

assets up from 0.5 percent today, the re-

port predicted.

   Scharadin added that robo-

advisors are here to stay but 

that personal service will remain 

important.

   “Who are people going to 

talk to?” Scharadin questioned. 

“When they are scared, they 

want to speak with someone. 

In my world, I’m reaching out to 

those who might use robo advi-

sors. That personal service is 

never going to go away.”

“For long-term investors, which 
most of us are, it’s important to 
stay focused on the longer term 

and not be too distracted by 
shorter term events.”

— Corey James
Charles Schwab

THE UNIVERSITY OF

THE EXACT OPPOSITE
OF OLD SCHOOL
How did one of Fast Company’s “50 Most Innovative 
Companies” reinvent higher ed? By letting students accelerate 
through what they already know and study wherever and 
whenever works best for them.

When your employees succeed, your business succeeds. See 
what a partnership with WGU Nevada can do for you.

nevada.wgu.edu
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   Profit & Loss

o people from other states and foreign 
countries, the benefits of Nevada As-
set Protection Trusts (NAPTs) are well 
known. However, the benefits these 

trusts offer are not appreciated nearly as much by 
residents of Nevada. In particular, a NAPT can be 
highly beneficial to resident business owners. in-
cluding professionals. Unfortunately, we live in a 
highly litigious society. The mere fact that a per-
son resides in Nevada does not, in and of itself, 
guarantee protection against claims that the typical 
Nevada business owner may be confronted with at 
some point.  A wise course for any business owner 
is to anticipate this possibility and put in place pro-
tective measures, such as a NAPT, now. 
 The key to assuring protection for a business 
owners’ assets is to assure that it is not owned di-
rectly. While it is commonly assumed that owner-
ship through a corporation, limited liability company or limited 
partnership protects individually owned assets, if the business is 
sued, owners can rarely count on such protections. Even a much-
vaunted corporate shield is increasingly proving unreliable. Ad-
ditionally, directors and officers liability insurance (D&O) can 
turn out to be insufficient or inapplicable. The assault may also 
come from an opposite direction, such as an estranged spouse 
seeking to reach the business owner’s interest itself.
 So, what precisely does the NAPT achieve? Essentially, it al-
lows a business owner to take a sizeable portion of accumulated 
wealth and preserve it. Once the assets are owned by the NAPT, 
they are not owned by the business owner and cannot be reached 
by his or her creditors. The NAPT recognizes no exceptions, not 
even for alimony or child support. This does not mean that the 
NAPT can be used to defeat pending or anticipated claims, that 
would constitute a fraudulent conveyance. Rather, the trust needs 
to be created before such claims arise. Generally, once in trust 
for two years, the assets can be protected for centuries - 365 
years under Nevada’s statute. Even during the two-year season-

ing period before the assets are officially protected, 
the business owner is not left wholly vulnerable 
since a creditor needs to prove by clear and con-
vincing evidence that the transfer to the NAPT was 
fraudulent or violates a legal obligation owed to the 
creditor under a contract or valid court order.
    Once in the NAPT, some may wonder if a busi-
ness owner surrenders access to the assets.? The 
answer is a definitive “no”; the business owner can 
also be a beneficiary. He or she cannot have an ab-
solute right to income or principal, however, there 
is no problem with being a discretionary beneficia-
ry. Presumably the trustee chosen by the business 
owner will be respectful of his or her wishes as to 
distributions. If not, the business owner retains the 
power to replace the trustee, which effectively al-
lows the business owner to substitute a new trustee 
for one who has not been responsive. 

    Does the business owner’s discretionary interest and power to 
change the trustee have adverse tax consequences? Again, the 
answer is “no”. From a tax standpoint, the trust is neutral. The 
creation of the trust does not engender a gift tax. Likewise, the 
income earned by the assets in trust may continue to be report-
ed on the return of the business owner. Meanwhile, the business 
owner or trusted advisors can exercise full control over trust 
investments without adverse tax consequences. 
 Are there additional trustee fees? Yes, but in fact trustee fees 
are quite reasonable. It would not be unreasonable for a Nevada 
trust company to charge $2,000-$4,000 per annum for NAPT 
trustee services. The actual value of the trust assets should not 
affect the amount of the fees, unlike with the more traditional 
trust. 
 In short, the NAPT is a very carefully designed ownership 
vehicle that affords strong protection from all creditors, and 
does so without imposing significant tax or administrative costs 
on the owner, who, effectively, keeps control over investment 
policy and can be a beneficiary.

T

NEVADA ASSET PROTECTION TRUSTS 
FOR NEVADA BUSINESS OWNERS
By Neil Schoenblum, JD, LLM, First American Trust of Nevada, LLC

Neil E.
Schoenblum
J.D., LL.M.
Senior Vice President, 
Wealth Management
First American Trust of 
Nevada, LLC

ASSET PROTECTION
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   Face to Face

SPENCER STEWART
Chancellor

Western Governor’s
University Nevada

TAYLOR LILLEY
President & CFO

Michelin Properties

LAS VEGASLAS VEGASLAS VEGAS

HOW DID YOU FIRST GET
INTO YOUR PROFESSION?
I earned a degree in Interior Architecture 

from Milwaukee Institute of Art and De-

sign and invested a lot of time creating 

workspace for technology companies in 

Chicago. When the dot com bubble burst 

I used my CAD skills as an entry point to 

become a metal engineer in the events/

exhibit industry. As I gained experience 

I moved into production and operations 

management role that set the stage for 

my joining Dimension Design.

WHAT BUSINESS ADVICE
WOULD YOU GIVE SOMEONE
JUST STARTING IN YOUR
INDUSTRY?
Fill the gap between yourself and the 

person in front of you. So, when there 

is an opportunity to move up you al-

ready have the skills and perform at 

the required level.

IF YOU COULD BE ANY
FICTIONAL CHARACTER, WHO 
WOULD YOU BE AND WHY?
Winston Wolfe, “The Wolf” in the movie 

Pulp Fiction. He is someone who takes 

charge of a situation.

HOW DID YOU FIRST GET
INTO YOUR PROFESSION? 
In my senior year of college, I became 

involved in the early discussions and 

work surrounding the creation of Ne-

vada State College.  I’ve been hooked 

by the promise of higher education 

ever since.

WHAT DO YOU WANT
YOUR LEGACY TO BE?
To leave my family with happy and last-

ing memories and my children with the 

opportunities to make the next genera-

tion more promising.

WHAT BUSINESS ADVICE WOULD 
YOU GIVE SOMEONE JUST
STARTING IN YOUR INDUSTRY?
The advice is a line from one of my fa-

vorite movies: “Instead of telling our 

young people to plan ahead, we should 

tell them to plan to be surprised.”

IF YOU COULD HAVE COINED
A SINGLE PHRASE OF WISDOM, 
WHAT WOULD IT BE? 
Do not go where the pay may lead, 

go instead where there is no path and 

leave a trail. (Emerson)

HOW DID YOU FIRST GET
INTO YOUR PROFESSION?  
Michelin Properties is a family busi-

ness. I’ve been involved in small busi-

ness and land development from a very 

young age. My parents taught me ev-

erything they know, and now it’s my job 

to take their legacy to the next level.

WHAT BUSINESS ADVICE WOULD 
YOU GIVE SOMEONE JUST
STARTING IN YOUR INDUSTRY?
Don’t be afraid to go after things others say 

are out of your reach.  If you don’t try, the 

answer will be no. Ask lots of questions and 

learn as much as you can about as many 

things as you can.  Knowledge is power.

WHAT IS A LITTLE KNOWN
FACT ABOUT YOURSELF?
I love being a young entrepreneur! I’m 

only 28 years old. Business has always 

been my passion! It’s what keeps me go-

ing. I truly enjoy coming to work each day.

WHAT IS THE BEST MOMENT
OF YOUR CAREER?
I hope that moment hasn’t come yet!  

We have a very strong team here at Mi-

chelin Properties and plan to do some 

really big things in the future!

MOVERS & SHAKERS

HEATHER HANEY-KING
Director of Operations

Dimension Design
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Panattoni’s Henderson
Freeway Crossings Rendering
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FOR  SALE:
SOLD

By Jennifer Rachel Baumer

NEVADA’S RESIDENTIAL
HOUSING MARKET

ONE of the first questions that comes up dur-

ing a discussion of the residential housing 

market is whether it’s a buyer’s or a seller’s 

market – who’s got the advantage? After the 

housing bubble burst in 2006 and the events 

of the recession, Nevada’s housing market 

began to grow again over the last four years, 

with 2013 stronger than 2014, and 2015 look-

ing a lot like 2013. Builders are building again, 

houses are selling and the answer to the ques-

tion of buyer’s or seller’s market appears to be 

– neither. The other alternative is a balanced 

market, and Nevada might just be there.

  

Doing the Math
 “It’s a solid market, a normal market. This 

is not a sexy, staggering market. Basically, 

the stability of the market is the story,” said 

David Tina, incoming president, Nevada As-

sociation of Realtors. Median price is holding 

steady at $220,000 in Las Vegas as opposed 

to the $318,000 at the peak of the inflationary 

bubble, and the low of $118,000 during the 

economic downturn, with low interest rates 

holding.

 Inventory indicates the number of months 

before the current homes for sale are ex-

hausted if sales stay the same. More than six 

months and it’s a buyer’s market. Less than 

six creates a seller’s market.

 The advantage of one market over the 

other is relative, said Kevin Sigstad, president, 

Nevada Association of Realtors, depending 

on who’s looking at the market. “The advan-

tage of a seller’s market is it means prices 

are increasing, there’s a reason for builders 

to build. It means we need more housing so 

builders are hiring people and adding inven-

tory and more suppliers.” The disadvantage: it 

makes it harder for people with median range 

income to buy. 

 Sigstad sees the market as a seller’s for the 

last two years in Northern Nevada, with inven-

tory below six months and occasionally below 

four. “There’s a real small supply of homes on 

the market and a really large demand, so the 

result of that as we’re seeing year over year 

price increases now for the last four years, and 

in the last year, from August 2014 to August 

2015, there was a 16 percent increase in me-

dian price.”

 “One of our biggest crises this year is over-

pricing. I don’t know how that happened, but 

sellers seem to think their houses are worth 

much, much more than they are,” said Tina, 

adding that appraisers operate based on 

what’s sold before, so pricing homes correctly 

is a challenge. “The minute the house is priced 

right, it sells,” said Tina, giving the example 

of a home in Summerlin the owner priced 

at $339,000. “We reduced and reduced to 

$299,000 and they have two offers.”

Concern Over
Another Recession?
 Looking at Nevada as its own, separate 

economy, there may not be concern of anoth-

er recession. “I hesitate to say this, because all 

economies are all tied together, but the num-

ber of jobs and the number of industries and 

the growth in town is independent of, say, the 

Sacramento market or San Francisco market. 

Right now we’re on our own trajectory,” said 

Sigstad. With Tesla due to hire in the neigh-

borhood of 6,200 people, and the support 

companies that will come in, and with Switch 

SUPERNAP data center under construction at 

   Building Nevada

David R.

Tina
National Association of 

Realtors
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   Building Nevada

“Since we have inventory and new homes, I think 

that keeps the bubble from coming back,” said 

Tina. “Builders are cautiously building. They’re 

not building a ton of houses in inventory.”

 The state of the homebuilding industry is 

a very slow increase, according to Hodgson. 

That’s a good thing, because it’s far more sus-

tainable than a spike. “The last couple months, 

month over month is almost immeasurable as 

far as going up, so [the industry] has really 

hit a ceiling if you compare the same square 

footage house to the same type house.” Per-

mit numbers month over month are still good, 

nothing outrageous, and Hodgson said he ex-

pects the market will finish 2015 8 to 9 percent 

over 2014, which was down a little from 2013.

 Typically new home pricing is upwards of 

20 percent above existing, according to Sig-

stad, and the new homes will not only allevi-

ate stress on availability but drag up existing 

home prices as theirs rise.

Foreclosures
and Short Sales 
 Nevada led the U.S. in foreclosures for 

more than 60 months straight during the 

downturn. Today, “The market is more tradi-

tional than it’s ever been,” said Tina. “It’s like 

86, 87 percent of our inventory is traditional.” 

 Which doesn’t mean there aren’t foreclo-

sures and short sales. Despite laws passed re-

quiring banks to be responsive during short sale 

procedures, wait times to close can still stretch 

six months or longer, leaving the seller in limbo. 

The Mortgage Forgiveness Debt Relief Act ap-

plies to home sales through calendar year 2014. 

 “So there’s no guarantee they’re not going 

to be taxed, no guarantee when they’ll closed, 

and though all the laws say everyone has to co-

operate – the bank, the lien holder – they don’t, 

so that’s why short sales sit there and sit there,” 

said Tina. By the time they’re ready to close, the 

buyer may have already walked away, unable to 

wait eight months to buy a house. 

 But there are fewer distressed houses 

now. During the housing market crisis, fore-

closures and short sales were probably 60 to 

65 percent of homes on the market, said Be-

Tahoe-Reno Industrial Center, the larger con-

cern might be how to handle the necessary in-

frastructure growth – schools, roads, sewage 

capacity and the like.

 The Economic Planning Indicators Com-

mittee (EPIC) report produced by the Econom-

ic Development Authority of Nevada (EDAWN) 

forecasts some 50,000 new jobs in Northern 

Nevada over the next five years, along with 

a similar number of new residents causing a 

1.4 percent growth rate. With the current 3.8 

month supply of inventory, such growth would 

result in a seller’s market.

 In Southern Nevada, said Tina, there’s 

a strong middle class and buyers who want 

homes, by and large, are getting homes. “I 

don’t see prices going crazy in any factor at 

all.” Sales are good, but not feeding frenzy 

good. In Southern Nevada a little more than 

26,000 homes were sold in the first eight 

months of 2015, 1,200 more than were sold 

during the same period in 2014, and median 

price is steadily increasing at about 10 percent 

over one year prior.

 Three or four years ago, investors were 

buying up all the properties available, mak-

ing it nearly impossible for the average home-

owner to compete. “The regular homeowner, 

the person living here, working on the job, had 

a hard time buying property because you’d 

see 10, 15 contracts on a property at one 

single time,” said Scott Beaudry, incoming 

president, Greater Las Vegas Association of 

Realtors. “It was crazy. Put a property on the 

market and within two days there’d be multiple 

offers. We’re not seeing that now.”

 Beaudry’s also not seeing homeowners put-

ting their homes on the market. Typically new list-

ings slow during fall, due to upcoming holidays 

and children in school, but with the low inventory 

of homes in Las Vegas, Beaudry sees the South-

ern Nevada market as a seller’s market.

 One factor in the housing market crash 

was overbuilding. From the homebuilder’s 

standpoint, Nevada is now a healthy market. 

In the late ‘90s, normal building in Southern 

Nevada was 19,000 to 21,000 new homes an-

nually. Today, the new normal is 7 to 8,000, 

said Nat Hodgson, executive director, South-

ern Nevada Home Builders Association. In or-

der to have a bubble burst, there has to first be 

a bubble, especially given an expected in-mi-

gration of 41,000. “We’re still under-supplying 

what’s needed.”

New Developments 
 Now that Nevada’s inventory of homes 

available is down to three months, builders are 

once again building. The differences with the 

new development now as opposed to 2006 is 

the speed at which homes are coming online 

and the amount of “skin in the game.” There’s 

not a lot of standing inventory, maybe 20 per-

cent of the homes being built in development 

are available for buyers who need something 

in two to four weeks. “We don’t’ have a lot of 

new home building new house inventory,” said 

Hodgson. “And I don’t see there being a big 

appetite for it, either.”

 “Just the fact that builders are adding 

homes is a benefit to us, because the inven-

tory is three months, so any blurp to it, any 

change, and we’d be out of houses,” said 

Tina. “The fact that our builders are building 

is great for the state, because we’re having a 

market that can be taken care of rather than a 

market that would be short on inventory.”

 Post-recession, many cities in the U.S. Are 

just that. In those cities, when builders aren’t 

building enough new inventory to keep up with 

demand, there is a chance for an inflationary 

bubble to form, as demand outstrips supply. 

RESIDENTIAL MARKET

Scott

Beaudry
Greater Las Vegas

Association of Realtors

Kevin

Sigstad
Nevada Association of Realtors
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A 2,200 acre master-planned community, Cadence is located in Henderson.
When completed, the development expects to have 13,250 planned residences.

Central Park (pictured above) is part of the 450 acres of open space,
including parks and trails, within the community.

audry. Today they’re 20 to 25 percent. Financ-

ing has also changed – when investors were 

snapping up everything available, 50 percent 

of the purchases were cash. Today it’s back 

to regular FHA conventional financing. “The 

regular home buyers are back. We’ve slipped 

into more of a normal market,” said Beaudry. 

 There are still investors buying on the 

courthouse steps, but it’s a small number 

of familiar faces buying. Having the foreclo-

sures and short stales off the market creates 

a stronger market, because people who sell 

their homes without being in a distressed situ-

ation will probably buy another property and 

qualify for the loan to do so.

 In Northern Nevada, foreclosures and 

short sales account for no more than 10 per-

cent of the market, and there’s not enough to 

be considered separate categories anymore. 

“As housing prices are advancing so rapidly, 

we’ve been in the 10 to 15 percent appre-

ciation for the last four years,” said Sigstad. 

Fewer sales are distressed properties and 

more are normal, which means the market is 

basically self correcting, simply because it’s 

moving so fast.

 Which is comforting, given long-held fears 

of a shadow inventory of bank-held properties 

that might be released and flood the market. 

When housing prices fell, there were investors 

who bought multiple houses and then weren’t 

necessarily able to flip them. “Nobody knows 

what that number is, but I believe there’s plen-

ty of population here, so if they bleed them off 

methodically and get the right price for them, 

that’s still a bargain, we can absorb it,” said 

Hodgson. “Now if there were 20,000 of them 

being released tomorrow, that would really 

hurt us, but why on earth would anybody do 

that? If they’re bank-owned or investment-

owned, they’re in it to make money.”

Recovery and Outlook
 Owners who wanted to sell during the 

downturn and couldn’t find a buyer paired 

with people who were foreclosed on or had 

to short sell and couldn’t buy again created a 

very strong rental market. In Northern Nevada, 

the last two years have seen 94 to 95 percent 

occupancy with only approximately 5 percent 

of inventory available. Rents from the begin-

ning of 2014 to the end of the year increased 

approximately 7 percent, said Sigstad, and 

only the hardest to rent properties offer any 

kind of incentives. Even the 2,000 rental units 

under construction in Northern Nevada are 

short what’s needed, and Sigstad expects 

we’ll see increases in rental prices because of 

the tight supply.

  In Southern Nevada, there are rentals 

available, and owners are getting nice prices 

for them. “If you got $1,500 for a three bed-

room in Summerlin two years ago, you could 

probably get $1,700 to $1,750 for it now,” said 

Tina. 

 “I think, especially in the housing market, 

we’re in the recovery. We have and still will 

continue to recover. We’re not quite there yet, 

but we’re in a good recovery. I don’t see a re-

cession coming. It may be too soon to say for 

sure, but I don’t think the numbers are drastic 

enough to warrant the fear. Any kind of recov-

ery, whether economic or the housing market, 

is going to have little blips here and there; it’s 

just part of process,” said Beaudry. “If we 

had a straight up huge upward swoop, then I 

would be more careful, but I think we’ve been 

steady enough we’re in good shape.”

Cadence
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   Around the State

w e d d i n g
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Roseman University 
College of Medicine
One Step Closer
The Liaison Committee on Medical Education 
(LCME) has approved the Roseman University 
of Health Sciences College of Medicine as a 
candidate for accreditation. The step in the 
accrediation process authorizes an LCME 
survey visit. The visit is expected to take place 
early next year and the school will be notified 
of preliminary accreditation status after the 
June 2016 meeting of LCME. At that point, the 
College of Medicine will be allowed to recruit 
its charter class for the Fall 2017 semester.

Wright Engineers Receives A2LA Accreditation
The Las Vegas geotechnical department of Wright Engineers has become the 
first special inspection agency in Clark County to receive American Association 
for Laboratory Accreditation (A2LA). Wright Engineers met the organization’s 
inspection body accreditation program specifications after a review of technical 
competence and quality management systems.

Children’s Cabinet Celebrates 30 Years
The Children’s Cabinet, a non-profit in Northern Nevada, celebrated 30 years last month. 
In honor of the anniversary, the organization hosted The Art of Childhood fundraising 
gala which raised over $300,000 to support its programs. Children’s Cabinet serves chil-
dren from birth to age 24 and is dedicated to keeping children safe and families together 
in Nevada. The gala was sponsored by The E.L. Cord Foundation, Grand Sierra Resort 
and Casino, Peppermill Reno along with 50 other local businesses and individuals.

State Gas Prices Among Highest in Nation
According to a report released by AAA, Nevada motorists have been paying some the highest prices gas prices in the country. De-
spite the average cost of gas decreasing, the Silver State’s current average is $2.86 and the third highest in the United States. The data 
was released as part of AAA’s Fuel Gauge Report. The continued refinery disruptions in California are reported to have kept prices 
high as petroleum is moved to offset demand. All of the Nevada cities surveyed by AAA have reported double-digit decreases from 
the month prior to the survey which was conducted for the month of October. The least expensive fuel was found in Carson City at 
$2.54 for regular. The most expensive fuel was in Henderson with an average prices of $2.94 for regular.
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N 

Sale, Office
ADDRESS 3830, 3840 & 3970 Ann Rd., 89031
BUYER Annallen, LLC
SELLER FNBN Properties, LLC
DETAILS 13,700 SF; $584,031
APN 124-30-813-000 
BUYER’S REP Ben Millis and Chris Beets of 
Newmark Grubb Knight Frank 
SELLER’S REP Jerry Horden of Nevada 
Capital Asset Management

Sale, Land 
ADDRESS 2930 W. Craig Rd., 89032
BUYER HD Royal Craig, LLC
SELLER Koenig Family Trust
DETAILS 1.53 acres; $300,000
APN 139-05-203-003
BUYER’S REP Andrew Fehrman and Jeff 
Mitchell of Virtus Commercial
SELLER’S REP Mike Delaimo of Elite Realty

Sale, Land
ADDRESS 3940 E. Lone Mountain Rd., 89081
BUYER Swift Transportation Co. of Arizona, 
LLC
SELLER Fleetpark, LLC
DETAILS 10.04 acres; $2 million
APN 123-31-801-001
BUYER’S REP Wayne Uhlir of Arizona 
Industrial Advisors
SELLER’S REP Ben Millis and Chris Beets of 
Newmark Grubb Knight Frank

Sale, Land
ADDRESS 4750 Donovan Way, 89081
BUYER Treadway Investments, LLC
SELLER Debellis Family LP
DETAILS 13.5 acres; $2.8 million
APN 139-01-502-001
BUYER’S REP Mile Hillis, CCIM, SIOR of 
Avison Young
SELLER’S REP Brian Riffel of Colliers 
International

NW 
 

Sale, Retail
ADDRESS 2801 N. Tenaya Way, 89128
BUYER Sackley Family Trust
SELLER 2801 North Tenaya Way, LLC
DETAILS 41,817 SF; $1,750,000
APN 138-15-610-019
REP (BOTH) Tom Naseef, CCIM, SIOR and Jeff 
Naseef of Colliers International

E

Sale, Multi-Family
ADDRESS 310 – 400 S. 11th St., 89101
BUYER BDR Cascadia
SELLER Norma Jakubowski
DETAILS 57 units; $45,947 per unit
APN 139-34-712-101
SELLER REP Michael LaBar and Michael 
Shaffner of Avison Young

Sale, Multi-Family
ADDRESS 1823 Santa Paula Dr., 89104
BUYER 1823 Santa Paula Apartments, LLC
SELLER Eagle Property Partners, LLC
DETAILS 12 units; $41,666 per unit
APN 162-03-313-011
BUYER’S REP Cesar A. Talavera of Marcus & 
Millichap
SELLER REP Oliver Kruaprasert and Jim Phan 
of Marcus & Millichap

H 

Sale, Multi-Family
ADDRESS 409 & 417 E. Merlayne Dr., 89011
BUYER HKAS Ltd.
SELLER Vegas Venture Holdings, LLC
DETAILS 32 units; $68,750 per unit
APN 178-01-604-009
REP (BOTH) Devin Lee, CCIM and Robin Willett 
of NAI Vegas’ Sauter Muilti-family Group

Sale, Land 
ADDRESS SWC of Executive Terminal Dr. & 
Executive Airport Dr., 89052
BUYER Beltway 4.77, LLC
SELLER City Crossing 3, LLC
DETAILS 11.51 acres; $2.4 million
APN 191-03-710-002
BUYER’S REP Robert Torres and Scott 
Gragson of Colliers International

[BC]  BOULDER CITY  [E]  EAST  [H]  HENDERSON  [N]  NORTH  [NW]  NORTHWEST  [O]  OTHER  [S]  SOUTH  [SW]  SOUTHWEST  [WC]  WASHOE COUNTY

DEAL TRACKER

S 
 

Loan, Retail
ADDRESS 8955 – 9075 S. Eastern Ave., 89123
LOAN OFFICER Scott Monroe of NorthMarq 
Capital
DETAILS NorthMarq Capital finalized the $5.9 
million refinance of the 25,903 square-foot 
Beltway Corporate Center. The transaction 
was structured with a 15-year term and 25-year 
amortization schedule.

SW 
 

Project, Hotel & Casino
ADDRESS 200 W. Sahara Ave., 89102
CONTRACTOR OF RECORD Penta 
Construction
DETAILS The Lucky Dragon Hotel and Casino 
recently held a topping off party for the nine-story, 
201-room Asian-themed boutique hotel-casino 
located near the north end of the Las Vegas strip. 
Ed Vance and Associates is the project’s architect 
and Wright Engineers is the structural engineer. 
Construction continues on the 18,900 square-foot 
casino and is slated to open summer of 2016.

Sale, Office
ADDRESS 4425 – 4465 S. Jones Blvd., 89103
BUYER Anonymous
SELLER Sun Life Assurance Co.
DETAILS 33,302 SF; $4,025,000
APN 163-23-604-001
BUYER’S REP Salina Ramirez of Commercial 
Executives
SELLER’S REP Charles Moore and Marlene 
Fujita Winkel, CCIM of CBRE

Lease, Office
ADDRESS 7608 W. Teco Ave., 89113
TENANT Destinations by Design
LANDLORD 7000 Teco Ave, LLC
DETAILS 132,000 SF; $6,743,000 for 89 months
TENANT’S REP Leo Biermann of Commerce 
Real Estate Solutions
LANDLORD’S REP Joe Leavitt and Chris 
Lexis of Avison Young

Beltway Corporate Center
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   Red Report

Lease, Retail
ADDRESS 8565 W. Sahara Ave. Ste. #104B & 
105 – 108, 89117
TENANT Black Bear Diner
LANDLORD Oro Capital, LLC
DETAILS 5,800 SF; $1,468,560 for 10 years
TENANT’S REP Tody Boyer and Dan 
Adamson of ROI Commercial Real Estate
LANDLORD’S REP Preston Abell and Jeff 
Mitchell of Virtus Commercial

Loan, Retail
ADDRESS 9999 W. Katie Ave., 89147
LOAN OFFICER Scott Monroe of NorthMarq 
Capital
DETAILS NorthMarq Capital arranged the $29 
million refinance of The Resort at the Lakes, a 
427-unit multi-family property. The transaction 
was structured with a 10-year term and 30-year 
amortization schedule.

WC 

Sale, Office
ADDRESS 670 Greenbrae Dr., 89431
BUYER Greenbrae Center Partners, LLC
SELLER Kaufman Greenbrae Center, LLC
DETAILS 53,410 SF; $5.2 million
APN 028-361-05

Sale, Office
ADDRESS 3660 Baker Ln., 89509
BUYER Golden Road Motor Inn, Inc.
SELLER Nevada State Medical Association
DETAILS 6,286 SF; $329,000
APN 024-040-07

Sale, Retail
ADDRESS 50 W. Liberty St., 89501
BUYER Redbird Investment Group, LLC Reno 
Liberty Series
SELLER 50 West Liberty, LLC
DETAILS 204,392 SF; $6,854,036
APN 011-183-15

Sale, Retail
ADDRESS 1690 S. Wells Ave., 89502
BUYER 1690 South Wells Investors, LLC
SELLER Deluxe 1690, LLC
DETAILS 9,175 SF; $2.2 million
APN 013-412-24

Sale, Other
ADDRESS 1100 12th St., 89503
BUYER Wat Buddhapradeep of Reno
SELLER Emmanuel Baptist Church Sparks
DETAILS 9,420 SF; $675,000
APN 031-071-07
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SOUTHERN NEVADA NORTHERN NEVADA

 There was a significant increase of leas-

ing activity in the third quarter of 2015 than 

the relatively quiet first and second quar-

ters of 2015. There were several large lease 

transactions completed in the Northern Ne-

vada market, including Bi Nutraceuticals, 

which signed a lease for 140,000 square 

feet in the Tahoe Reno Industrial Center, 

Tag Logistics leasing 153,000 square feet 

on Lear Boulevard in the North Valley sub-

market and US Cabinets leased 126,268  

square feet at 1381 Capital Court in the Air-

port Submarket in Reno. 

 Also, several new deliveries came to mar-

ket, including the completions of speculative 

buildings by Dermody Properties and Panna-

toni. Both buildings were in the North Valley 

submarket and were over 200,000 square 

feet. There was over 300,000 square feet of 

positive net absorption in the third quarter as 

compared to the second quarter, which had 

negative absorption. The direct vacancy rate 

for the third quarter is 8.5 percent, however 

there has been a sub-lease brought to mar-

ket of the former K-Mart distribution center 

in the Sparks submarket, which has a signifi-

cant impact on available square footage. The 

building, 1,374,664  square feet in size, will 

become completely vacant in 2016. Taking 

this space into consideration, the vacancy 

rate is over 11 percent. 

 Overall the market sentiment is good and 

rates on smaller space continue to rise. The 

sales for the third quarter were relatively slow 

with most sales transactions being smaller, 

owner-user facilities.

 The overall vacancy rate for the Las Vegas 

Valley Industrial market in Q3, 2015 was 5 per-

cent, a drop of 1.2 points, from 6.2 percent in 

Q3, 2015. The decline equates to 11 straight 

quarters of declining industrial vacancies. Ad-

ditionally, between August 2014 and August 

2015, the number of industrial-space using 

jobs in the Valley increased by 4.9 percent. 

 Completions for Q3 were 1,431,700 square 

feet in five projects. The completed projects 

were the Las Vegas Corporate Center No. 

20 Warehouse/Distribution in the North Las 

Vegas submarket, the Marmaxx Distribution 

Center expansion in North Las Vegas, Switch’s 

Supernap #9 in the Southwest, the Catamaran 

warehouse in the Southwest and the Konami 

Gaming expansion in the Airport submarket. 

This brought the Valley’s industrial base up to 

110.2 million square feet.

 Net absorption remained positive for the 

quarter at 2.6 million square feet of space. On 

a year-over-year basis, net absorption was 5.8 

million square feet. Every product type in the 

Valley’s industrial market posted year-over-

year gains in net absorption.

 Space under construction in Q3 was at 

2.3 million square feet. Nine projects com-

prised this space, including two large Ware-

house/Distribution projects of more than 

400,000 square feet: Pauls Corporation’s 

Lone Mountain Corporate Center in the 

North Las Vegas submarket (446,880 square 

feet) and Jones Corporate Park at Sunset 

and Jones in the Southwest (416,000 square 

feet. There are over 5.5 million square feet of 

space in planning.

   Commercial RE Report

INDUSTRIAL
SUMMARY
THIRD QUARTER 2015

Southern Nevada analysis and statistics compiled by

RCG Economics, Northern Nevada analysis and

statistics compiled by Dickson Commercial Group.

TOTAL MARKET

Total Square feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease sf/mo (nnn)

Under Construction

Planned

WAREHOUSE/DISTRIBUTION

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

INDUSTRIAL/LIGHT INDUSTIAL/MANUFACTURING

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

R&D/FLEX

Total Square Feet

Vacant Square Feet

Percent Vacant

New Construction

Net Absorption

Average Lease SF/MO (NNN)

Under Construction

Planned

Las Vegas Reno

NEXT MONTH: OFFICE
ABREVIATION KEY

MGFS:

SF/MO:

NNN:

Modified Gross Full-Service

Square Foot Per Month

Net Net Net

INDUSTRIAL
THIRD QUARTER

77,281,113

6,601,831

8.54%

1,132,284

345,568

$0.375

4,676,716

7,324,710

45,425,130

4,977,086

10.96%

1,266,600

647,583

$0.319

3,476,716

2,913,710

26,029,250

685,491

2.63%

0

63,808

$0.253

1,200,000

4,000,000

4,694,509

939,254

20.01%

0

102,980

$0.552

0

411,000

110,177,047

5,525,252

5.0%

1,431,700

2,634,846

$0.63

2,276,036

5,574,702

  48,380,149

1,851,976

3.8%

1,431,700

1,995,791

$0.44

2,066,036

5,574,702

30,137,286

1,153,985

3.8%

0

333,205

$0.69

210,000

0

5,885,765

787,466

13.4%

0

5,214

$0.89

0

0
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he “third” estimate for U.S. real gross 
domestic product (GDP) for the sec-
ond quarter of 2015 reports a 3.9 per-
cent annualized growth rate, revised 
up by 0.2 percent from the second 

estimate. The Bureau of Economic Analysis stated 
that a second-quarter increase in real GDP mostly 
reflected strong consumer spending. More spe-
cifically, personal consumption expenditures, net 
exports, state and local government spending, 
and residential fixed investment contributed posi-
tively to growth; while federal government spend-
ing, private inventory investment, and nonresi-
dential fixed investment contributed negatively. 
U.S. nonfarm employment added 142,000 jobs 
in September, which matches a similar increase 
in August. The U.S. economy showed moderate 
growth despite global market turbulence. Hous-
ing starts increased strongly year-over-year, and 
housing prices increased. 
 Overall, the Nevada economy posted sig-
nificant positive signals with the most recent data 
releases. Seasonally adjusted, statewide employ-
ment increased by 3,600 jobs from July to August 
and increased 3.3 percent year-over-year. The 
Nevada unemployment rate remains unchanged 
at 6.8 percent from July to August. July taxable 
sales experienced strong year-over-year growth, 
up 8.0 percent, and motor vehicle and parts deal-
ers’ sales increased notably by 14.2 percent com-
pared to a year ago. Total air passengers rose 7.0 
percent year-over-year. Gaming revenue, how-
ever, decreased 1.4 percent year-over-year. 
 For Clark County, seasonally adjusted em-
ployment rose from July to August by 6,600 jobs 
and increased 2.9 percent year-over-year. The 
Clark County unemployment rate rose from 6.8 
percent to 6.9 percent. Total passengers at Mc-
Carran Airport rose 7.2 percent from a year ear-
lier. August visitor volume increased 1.3 percent 
from last year. Clark County’s taxable sales and 
gasoline sales for July were 10.7 percent and 2.3 
percent above those of a year earlier, respectively, 
probably reflecting lower gasoline prices. Resi-
dential permits fell 6.5 percent from a year ago, 
while commercial permits remained at a low level. 
Gaming revenue increased by 0.3 percent com-
pared to August 2014.
 The most recent data showed mixed signals 
for Washoe County. The Reno-Sparks’ season-
ally adjusted employment decreased by 300 jobs 
from July to August but rose 3.4 percent from a 
year ago. Despite a loss in employment, the Reno-
Sparks’ seasonally adjusted unemployment rate 
fell from 6.4 to 6.3 percent, indicating some exits 
from the labor force. August visitor volume rose 
0.6 percent, and total air passengers increased 
4.4 percent from last year. July taxable sales in-
creased strongly by 9.2 percent year-over-year, 
but August gaming revenues decreased by 4.5 
percent from a year earlier. Residential permits 
dropped substantially, 22.8 percent from a year 
ago. Commercial permits remained low. 

The views expressed are those of the authors and do not 
necessarily represent those of the University of Nevada, Las 
Vegas or the Nevada System of Higher Education.

Sources: Nevada Department of Taxation; Nevada Department of Employment, Training, and Rehabilitation; UNR Bureau of 
Business and Economic Research; UNLV Center for Business and Economic Research; McCarran International Airport; Reno/Tahoe 
International Airport; Las Vegas Convention and Visitors Authority; Reno-Sparks Convention and Visitors Authority; U.S. Department 
of Commerce; U.S. Bureau of Labor Statistics; U.S. Census Bureau; U.S. Federal Reserve System.

*Growth data represent change in the percentage rate, **Reflects the Reno-Sparks MSA which includes Washoe and Storey Counties, ***Recent growth is an annulized rate

Stephen M. Miller, Director
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What are you most thankful for?

“I am most thankful for 
the opportunity to work 
for a loyal membership 
and to work with 
dedicated individuals that 
make this one of the best 
financial institutions in 
Nevada.”

“I am thankful that 
God blessed me with 
the most amazing wife 
and two amazing and 
beautiful kids. I am 
thankful that, beyond any 
doubt whatsoever, I have 
received far more in life 
than I deserve.”

“The real wealth in 
life comes through the 
relationships you build 
along the way. Having 
loved ones at your side 
to share in the joys and 
sorrows of life is what I 
am most thankful for.”

“I am most thankful for 
my health, family, friends 
and the rebounding of 
the Las Vegas real estate 
market.”

“I’m thankful to help save 
the lives of traumatized 
children and to be 
providing safe, nurturing 
homes for them during 
the holidays and all year 
round.”

Chris Flocchini | President and CEO, 
Sierra Meat and Seafood

Don Hamrick | General Manager, 
Chapman Dodge Chrysler Jeep Ram

Mike Randall | Vice President and COO, 
Silver State Schools Credit Union

Christopher McGarey | Founder/
Team Leader, Berkshire Hathaway Home 
Services - Nevada Properties Commercial 
Division - The McGarey Group

Scott Albright | Wealth Advisor,
Nevada State Investment Services

Mark Whitley | Chief Executive Officer, 
St. Jude’s Ranch for Children

“I am most thankful for 
my health and the love 
and support from my 
friends and family.”

   Last Word
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The CCIM Network represents a diverse group of commercial real estate professionals that 
reflect multiple disciplines within the industry, including leasing, appraisal, commercial brokerage, 

investments, property management, lending/mortgage banking, legal and development.

Site Selection  |  Development  |  Brokerage  |  Leasing
Valuation  |  Lending  |  Investment Analysis

E X P E R T S  I N  C O M M E R C I A L  I N V E S T M E N T  R E A L  E S T A T E

Now More Than Ever...
Some Things in Life

Demand Total Expertise

To contact a CCIM expert in your market,
call 702-798-5156 or visit www.ccim.com

Anne Alba
Sharon Beesley
Susan Borst
Lisa Callahan
Melissa Campanella
Jeff Chain
Don Chism
Robin Civish
Elizabeth Clare
Carol Cline-Ong
Garry L. Cuff
Sean Deson
Mollie E. Doyle
Thomas A. Drescher II
Michael R. Dunn
Phillip Dunning

Roy Easton
Mohammed Ehsan
Alan D. Erickson
Elissa Fiedler
Marlene Fujita Winkel
Frank P. Gatski
William A. Gayler
Adam Gregory
Terry L. Hamilton
Andrew Hantges
Mike Hillis
Jan Hoback
Robyn Hogan
Cathy Jones
Soozi Jones Walker
Jarrad Katz
Eric J. Larkin
Devin Lee

Jason Lesley
Jennifer Levine
Andrew S. Levy
Meaghan Levy
Michael J. Longi
Richard B. Lybbert
Charlie Mack
Charles Martin
Ryan Martin
Christopher McGarey
Bobbi Miracle
Jeffrey Mitchell
Hayim Mizrachi
Barry R. Moore
Susanne Moore
E. Thomas Naseef
Ron Opfer
Michael L. Pearce

Jack A. Rappaport
Robert L. Reel
Bridget Richards
Christopher Richardson
Tedd B. Rosenstein
Christina Roush
Cindy Santilena
Stacy Scheer
Brian Sorrentino
Lucinda Stanley
David P. Strickland
Lauren Tabeek
Mike Tabeek
Gene Trowbridge, Esq.
Al Twainy
David G. Verwer
James Weld
Jack Woodcock

Local CCIM
Designees
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You feel the need to grow. To expand.  

To build your business into a juggernaut. 

You need Nevada State Bank. Our 

specialists have vision. And know-how. 

And real pioneering spirit, with a drive  

to make things happen. This is your 

future we’re talking about. So talk to 

a bank that gets it. And gets it right.

 

BRING YOUR BANKING HOME.

BANKING MEANS IMPROVING 

Product terms and conditions apply.  

nsbank.com  |  866.542.1121
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