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It’s easy to do business with us because we
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Get the fastest WiFi available.
COX BUSINESS INTERNET 10 AND VOICE
SPEED

VALUE
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Choose the Internet package
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distance calling included

More than 14 professional
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GUARANTEE
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24/7/365 LOCAL CUSTOMER
SUPPORT
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A TRUSTED
ADVISOR
FOR BUSINESS OWNERS
AND EXECUTIVES

Executives today are faced with a myriad of financial choices

be provided by an insurance broker or financial advisor broker.

and an increasingly complicated fiscal environment. It’s vital

In fact, if they aren’t careful an executive could unwittingly find

that business owners and executives work with advisors they

themselves in a financial tangle. There are a multitude of liability

can trust. An independent, registered investment advisor, Ely-

issues involved in retirement planning and only the most savvy of

sien Private Wealth has been working for Nevadans for nearly a

financial advisors is qualified to help navigate through these pitfalls.

decade. Founded by Tony DePasquale, the company partners

Elysien’s advisors are sophisticated, informed professionals, able

with clients to ensure they are receiving personalized care and

to handle the most complicated of wealth management issues.

exceptional service. Specializing in retirement planning and trust
management, Elysien has a unique business model for accountable and specialized solutions for businesses.

Proven Results
Going a step further, Elysien also brings to the table a wealth

The firm operates under a fee-only structure that takes a

of knowledge and strategies that makes the most of every

look at a client’s entire financial picture and offers solutions that

investment and retirement plan. For example, Elysien has helped

are unique for each business. Elysien offers the service and

its clients save up to $1.5 million per year in tax deferrals. By

standards of a large investment firm partnered with the fees

utilizing a 401k plan and working with other little known, IRS-

and personal attention of a smaller firm. Tony and his team,

approved tax strategies, the wealth management firm is able to

which is led by Linne DePasquale who serves as president of

get the most bang for any business owner’s buck.

the Elysien Real Property Division and Joe Luby, an expert in

On average, Elysien saves its clients 40 percent on retirement

alternative assets and retirement planning, have made it their

costs. That percentage has translated to over $36 million in

mission to develop long-term relationships with their clients and

savings over the next 30 years for one of the firm’s clients. Elysien

help provide them with a sound financial future. The company’s

is a Paychex-approved partner firm and can assist its clients in

unique business model allows them to work without conflicts of

everything from planning for the future to readying a business for

interest. Their guarantee is to conduct themselves with integrity,

a sale or acquisition. Elysien’s advisors are also adept at dealing

upholding the needs of their clients as their first priority.

with specialized assets. They often work with clients who want

Safeguarding the Future

real estate, business holdings or gold assets.

Financial planning, particularly when it comes to retirement

Whether just starting in business or thinking about retirement,

planning and trust management, is a complicated, tricky industry.

it’s vital that every executive take a moment to assess their

With a variety of pitfalls in the form of IRS and Department of

financial needs and work with a firm that helps to provide for

Labor audits, money mismanagement and legalities, it’s important

those needs. Elysien Private Wealth is a partner with its clients

to work with people who know what they’re doing, can properly

and an asset for any business. Call today for more information

assess the needs of their clients and whose trustworthiness is

and to meet with an expert Elysien financial advisor.

unquestioned. Many businesses and executives are unaware of
the risks of lawsuits and government audits; one false step can
lead to a world of trouble. For example, some business owners
may not be aware that the services Elysien provides cannot legally

Elysien Private WealthNEVADA
| 702.799.9350
| help@elysien.com
BUSINESS MAGAZINE
ADVERTORIAL | www.elysien.com
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to diversify their retirement plans with specialized assets such as

The Commentary

Sex Education in
Clark County Schools
Let Your Voice Be Heard!

Would you like your child or grandchild to be taught about vaginal intercourse, masturbation and homosexuality in kindergarten? How about a junior high student being instructed about orgasms and anal intercourse? If you think this couldn’t happen in Clark County
schools, you’re mistaken. These very topics were discussed at closed-door meetings held by
the Clark County School District (CCSD) in September. The public might not have even known
about it except that some concerned attendees leaked information to parents and the media.
This caused such a public relations problem that CCSD Superintendent Pat Skorkowsky had
to withdraw the proposal.
The sex education model currently used in the district focuses on abstinence, while
giving older students information on contraception and safe sex practices. It’s also based
on the idea that sexual relations happen between a man and a woman. This isn’t good
enough for the school district which proposed what they called a “comprehensive” sex
education curriculum to satisfy concerns that the current model is “discriminatory” because it’s based on heterosexuality.
At the invitation-only meetings in September (no media allowed), CCSD staff handed
out copies of a 77-page document from the Sexuality Information and Education Council
of the United States (SIECUS) entitled “Guidelines for Comprehensive Sexuality Education.” The meetings were also moderated by a representative of SIECUS. If you want a real
shock, download a copy of the guidelines from www.siecus.org and read their proposed
curriculum – just don’t let the kids see it.
Once word got out about what was being discussed in these meetings, a crowd of angry parents stormed the September School Board meeting to protest. Eventually, Superintendent. Skorkowsky issued a letter of apology, admitting that the District had “broken
trust” with the community by not opening the meetings to the general public, and apologizing to the school board for blindsiding them, since some members weren’t even aware
of the document that was being circulated until it was too late. He says he’s instructed his
staff to stop using the SIECUS document. As additional damage control, CCSD has set up
a special section on its website with information about this issue.
Where does this leave concerned citizens who want to know what’s being proposed
for the CCSD sex education curriculum? At press time, the district was preparing a survey
to be sent home to parents, asking for their input, and CCSD will host seven public meetings this month, one in each of the District’s service areas. The feedback from the surveys
and meetings will be presented at the December 11 School Board meeting, which will also
be open to public comments. At the January board meeting, CCSD staff will present suggested curriculum changes to the board, which is charged with making recommendations
about the curriculum to the Legislature when it convenes in February.
If this issue concerns you (and it should), attend one of these meetings and express your
opinion. There’s also a link on the CCSD website that lets you create an email on this subject.
It’s up to each of us in the community to protect the innocent minds of our children and
shield them from dangerous influences whenever they occur, especially in our schools. It’s
unfortunate that schools today are so set on removing postive influences, such as Christianity and replacing them with subject matter that isn’t fit for young children. In Temecula,
CA, for example, the charter schools have banned any books that have Christian themes,
and even those that were written by Christian authors. Schools have already taken away
the Ten Commandments in the name of “separation of church and state.” If we also let our
schools teach children that “anything goes” concerning sexual relations, our civilization
will really be circling the drain. We need to draw the line somewhere!
By Whose Authority?
For more information on my Commentary and to see some of my backup research, or if
you wonder why I take the position I take, go to www.LyleBrennan.com.

Lyle E. Brennan
Publisher

COMMENTS
lyle@nevadabusiness.com
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Feature Story
Nevada’s healthcare industry is in a time of transition. With a

with doctors, in particular, asked to rank their own. If a doctor

variety of changes to insurance and healthcare delivery already

nominated another physician, that vote received three points.

having been made, and more in the pipeline, the industry is un-

All other votes received one point. After the nomination period

dergoing a massive amount of alterations. Few are more affected

ended, all of the votes were verified and tallied. The following

by these changes than doctors who are at the front-line in health-

pages highlight the 100 doctors that made the top of the list.

care. Nevertheless, they are maintaining their flexibility in times

They are listed in alphabetical oder along with the number of

of change and the Silver State is quickly making a name for itself

years they have been practicing in Nevada. The Nevada Busi-

with quality and caring physicians.

ness Magazine team congratulates and thanks each of these

This year’s Medical Marvels list took a look at Nevada’s
doctors and asked Nevadans to vote for the best in the state,

doctors for their efforts on behalf of the Silver State and most
importantly, their patients.

Andrew V. Pasternak, IV, MD - 16 years

Renny R. S. Uppal, MD - 9 years

Rex Adams, MD - 7 years

Staci M. Paul, MD - 15 years

Ritu Varma Dixon, MD - 11 years

Reno Rheumatology
Rheumatology

OB/GYN Associates
Obstetrics/Gynecology

Kevin Brown, DO - 13 years

Randall A. Pierce, MD - 15 years

Andrea K. Weed, DO - 23 years
Tumbleweed Medical Group
Internal Medicine

John F. Gray, MD, AGAF, FACG - 28 years

Suresh V. Reddy, MD - 12 years

NORTH

Northern Nevada Medical Center
Emergency Medicine

Gastroenterology Consultants
Gastroenterology

Silver Sage Center for Family Medicine
Family Medicine

Reno Orthopedic Clinic
Orthopedic Surgery

Saint Mary’s Regional Medical Center
Internal Medicine

Northern Nevada Medical Center
Radiology

Reno Oncology Consultants
Oncology & Hematology

SOUTH

Timothy J. Heilman, MD - 13 years

Judith E. Rosso, DO - 21 years

Incline Urgent Care
General Medicine

Carson Valley Medical Center
Internal Medicine and Geriatrics

Kimberly A. Adams, MD - 13 years
Total Wellness Family Medicine
Family Medicine

Frank P. Kelley, MD, FACC - 25 years

Imran Sheriff, MD - 16 years
Virginia Family Care Center
Family Medicine

Heather J. Allen, MD, FACP - 33 years

Renown Health
Cardiovascular Diseases

Steven E. Krause, MD - 33 years

Jaime H. Shuff, MD - 5 years

Mary Ann K. Allison, MD, FACP - 21 years

Radiation Oncology Assoc./Reno CyberKnife
Radiation Oncology

Comprehensive Cancer Centers of Nevada
Medical Oncology

Kristin A. Laxalt, MD - 25 years

Michael H. Song, MD - 10 years
Advanced Neurosurgery
Neurosurgery

Michael J. Anderson, MD - 11 years
Comprehensive Cancer Centers of Nevada
Radiation Oncology

Kathleen B. Legarza, MD - 8 years
Radiation Oncology Assoc./Reno CyberKnife
Radiation Oncology

Scott W. Southard, MD - 23 years

Goesel M. Anson, MD - 17 years

J. Ivan Lopez, MD - 2 years

LaDawn M. Talbott, MD - 6 years

Renown Health
Neurology

Talbott Plastic Surgery Center
Plastic Surgery

John A. Anson, MD - 17 years

Marie McCormack, MD - 8 years

Jonathan S. Tay, MD - 16 years

Marjorie E. Belsky, MD - 9 years

High Desert Dermatology
Dermatology

St. Mary’s Medical Group
Family Medicine

Renown Health
Family Medicine

Comprehensive Cancer Centers of Nevada
Medical Oncology

Scott W Southard MD
Orthopedic Surgery

Radiation Oncology Assoc./Reno CyberKnife
Radiation Oncology

Anson, Edwards & Higgins
Plastic Surgery

The Spine & Brain Institute Neurosurgery
Practicing in Nevada for 17 years.

Integrated Pain Specialists
Anesthesiology
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MEDICAL MARVELS
Desert Radiologists
2020 Palomino Lane
Suite 100
Las Vegas, NV 89106
P 702.759.8600
F 702.759.8800
www.desertrad.com

William P. Moore II

Practice Areas
• Strategic Development
• Leadership
With 26 years of management and leadership experience in healthcare, William Moore has successfully
provided oversight and direction to major hospitals and
medical organizations with a strong focus on strategic
growth and development. Joining Desert Radiologists in
2006 as chief executive officer, he works closely with
physician leadership and has guided the diagnostic imaging practice to its position as Nevada’s largest and
one of the country’s most dynamic private diagnostic
imaging practices.
Previously, Moore was the senior vice president of
operations for the West Region of US Oncology, where
he provided operational leadership to six large oncology
practices. Prior to that position, he served as a hospital
CEO. He has a Master of Business Administration from
Westminster College and a Bachelor of Science in Marketing from the University of Utah. In 2007, Moore obtained the status as a Certified Radiology Administrator
(CRA) from the Radiology Administration Certification
Commission (RACC).
ADVERTORIAL PROFILE

Charles B. Bernick, MD, MPH - 21 years

Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology

Fadi Braiteh, MD - 4 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Mitchell Forman, DO - 9 years

Health Center at Touro University
Rheumatology

Rebecca Frye, DO - 1 year
Turntable Health
Family Medicine

Keith R. Brill, MD - 11 years
WellHealth Women’s Specialty Care
Obstetrics/Gynecology

Claire M. Galin, DO - 7 years
Health Center at Touro University
Osteopathic Manipulative Medicine

Andrew M. Cash, MD - 9 years
Desert Institute of Spine Care
Spine Surgery, Orthopedic Surgery

Constantine George, MD - 10 years

Bohdan W. Chopko, MD - 1 year
Stanford - St. Rose Center for Neurosurgery
Neurosurgery

Hitesh Goel, MD - 11 years

Jim Christensen, MD - 24 years

Southern Nevada Internal Medicine/Pediatrics
Internal Medicine & Pediatrics

Southwest Medical Associates
Internal Medicine

Nilesh N. Gokal, MD - 2 years

Pulmonary Associates
Allergy & Immunology

Turntable Health
Family Medicine

Joseph P. Contino, MD, FACS - 4 years

Oscar B. Goodman, Jr., MD, PhD - 7 years

Comprehensive Cancer Centers of Nevada
Breast Surgery

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Jeffrey L. Cummings, MD, ScD - 3 years

Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology

Kenneth D. Grant, MD - 13 years

BNY Mellon
Wealth Management
2200 Paseo Verde Pkwy.
Suite 200
Henderson, NV 89052
P 702.944.7155

Khoi Dao, MD - 14 years
Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Manish P. Gupta, MD, FACC, FASE - 2 years

www.bnymellonwealthmanagement.com

Robert C. Glaser

Practice Areas
• Investment Management
• Wealth Management

Bob is a senior director for BNY Mellon Wealth
Management. In this role, he works closely with portfolio managers and other team members. He coordinates the delivery of investment, trust and other
financial services to meet the client’s overall investment, wealth management, estate planning and tax
strategy needs.
Bob joined the firm in 2010 with over 30 years of
experience. Previously, Bob was SVP and manager of
private banking services for City National Bank in Nevada. He held officer positions at Valley Bank, PriMerit
Bank, KPMG Peat Marwick, Wireless Venture Partners
and Walker Furniture.
Bob has a bachelor’s degree from the University of
Utah and is a graduate of the Stonier Graduate School
of Banking. He is actively involved in community leadership volunteering with several non-profits including
Communities In Schools Nevada; YMCA; Nevada Public Radio; and the Alexander Dawson School.

Charu Dhingra, MD, FACOG, FPMRS - 3 years

Health Center at Touro University
Rheumatology

Las Vegas Cardiology
Cardiovascular Disease /Lower Extremity Wound
Practicing in Nevada for two years.

Southern Hills Hospital
Urogynecology & Obstetrics/Gynecology
Practicing in Nevada for three years.

Joseph P. Hardy, MD - 31 years
Health Center at Touro University
Primary Care

Brian V. Earley, DO - 6 years
HealthCare Partners Nevada
Family Medicine

Scott Harris, DO - 19 years

Souzan El-Eid, MD, FACS - 5 years

Regan Holdridge, MD - 6 years
Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Comprehensive Cancer Centers of Nevada
Breast Surgery

Douglas J. Fife, MD - 5 years

Health Center at Touro University
Rheumatology

Le H. Hua, MD - 1 year

Surgical Dermatology & Laser Center
Dermatology & Mohs Micrographic Surgery

Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology
Practicing in Nevada for one year.

Gary M. Flangas, MD, FAANS - 14 years

Andrew Hwang, MD - 8 years

Las Vegas Neurosurgery & Spine Care, LLC
Neurosurgery

Las Vegas Pediatric Urology
Pediatric Urology and General Urology

ADVERTORIAL PROFILE
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Feature Story

MEDICAL MARVELS

Margaret M. Hwang, MD - 8 years

Laurie D. Larsen, MD - 20 years
Cleveland Clinic Urology, Las Vegas
Urology

Raul T. Meoz, MD, FACR - 29 years
Comprehensive Cancer Centers of Nevada
Radiation Oncology

Karen S. Jacks, MD - 7 years

Brian D. Lawenda, MD - 4 years
21st Century Oncology, Inc.
Radiation Oncology & Integrative Oncology

Michael Miao, MD - 14 years
Desert Orthopaedic Center
Orthopedic Surgery & Sports Medicine

Gabriel C. Léger, MD - 3 years
Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology

Robert D. Milne, MD - 33 years

Robert D. Lieberman, MD

Stephen K. Montoya, MD - 30 years
WellHealth Women’s Specialty Care
Obstetrics & Gynecology

Southwest Medical Associates
Pediatrics

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology
Practicing in Nevada for seven years.

Collin D. Johnston, DO - 5 years
Urgent Care Extra
Urgent Care

Thomas Dermatology, Inc.
Dermatology
Practicing in Nevada for five years.

Michael Karagiozis, MD - 26 years
Nathan Adelson Hospice
Hospice and Palliative Medicine

Wesley C. Lockhart, DO

Ghulam H. Kashef, MD - 6 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Mulugeta D. Kassahun, MD - 10 years

Urology Specialists of Nevada
Urology

Health Center at Touro University
Osteopathic Manipulative Medicine
Practicing in Nevada for three years.

Matthew L. Martin, DO - 4 years

Health Center at Touro University
Primary Care

Milne Medical Center
Family Medicine

Debra Nelson, MD - 22 years

Las Vegas Neurosurgery & Spine Care, LLC
Neurosurgery

Anthony V. Nguyen, MD - 7 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Rupesh J. Parikh, MD - 9 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Presenting
patti . . .

YOUR MARKETING
RESOURCE

Patti Carew, Account Executive at
Nevada Business Magazine, can help
you navigate branding, marketing and
image-building for your business.

CONTACT PATTI
702.267.6342 or
patti@nevadabusiness.com

Ryon E. Parker, MD - 1 year

Southern Nevada Internal Medicine
and Pediatrics
Internal Medicine and Pediatrics

Elias J. Ptak, DO - 2 years

Health Center at Touro University
Osteopathic Manipulative Medicine

Benjamin J. Rodriguez, MD - 19 years

Benjamin J. Rodriguez M.D.
Plastic Surgery

Lisa J. Rosenberg, MD - 8 years
Health Center at Touro University
Geriatrics
Wolf Samlowski, MD, FACP - 7 years
Comprehensive Cancer Centers of Nevada
Medical Oncology
Hamidreza Sanatinia, MD - 13 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology

Matthew Schwartz, MD - 8 years

Comprehensive Cancer Centers of Nevada
Radiation Oncology
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Jerrold Schwartz, MD - 22 years
Schwartz & Tung
Internal Medicine

INNOVATION THAT HEALS.

Scott A. Slavis, MD - 25 years

Cleveland Clinic Urology, Las Vegas
Urology

Josette E. Spotts, MD, FACS - 20 years
Comprehensive Cancer Centers of Nevada
Breast Surgery
Jonathan G. Still, MD - 5 years
Harmony Healthcare
Psychiatry

Mario F. Tarquino, MD - 9 years
Integrated Pain Specialists
Anesthesiology

Margaret Terhar, MD, FACS - 8 years
Comprehensive Cancer Centers of Nevada
Breast Surgery

Briar Stahl and Husband

Diagnosis: Brain Cancer

Douglas A. Thomas, MD - 25 years
Thomas Dermatology
Dermatology

Anu Thummala, MD - 8 years

Comprehensive Cancer Centers of Nevada
Medical Oncology/Hematology
Practicing in Nevada for eight years.

Nicolas J. Vogelzang, MD - 10 years

Comprehensive Cancer Centers of Nevada
Medical Oncology

K. Warren Volker, MD, PhD - 17 years

LVMIS Women’s Pelvic Health Center
Gynecology

Ryan R. Walsh, MD, PhD - 3 years

UNITED TO REDEFINE CANCER CARE
Comprehensive Cancer Centers of Nevada has helped
develop 49 FDA approved cancer therapies.
At Comprehensive Cancer Centers of Nevada there is no such thing as a
“standard” course of treatment. As an affiliate of The US Oncology Network
and the UCLA Jonsson Comprehensive Cancer Center, we have access to the
latest innovations in cancer treatment therapies as they are developed.
No matter what you face, chances are we’ve faced it before. And we know
the most current and effective individual treatment options that are most
likely to be effective for you.
Ask your doctor about Comprehensive. Visit cccnevada.com for more
information or call 702.952.3350 to schedule an appointment today.

Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology

Troy S. Watson, MD - 14 years
Desert Orthopedic Center
Orthopedic Surgery

United in Healing

Dylan P. Wint, MD - 4 years
Cleveland Clinic Lou Ruvo Center for Brain Health
Neurology & Psychiatry

Congratulations

to the Medical Marvels
Class of 2014!

The US Oncology Network is supported by McKesson Specialty Health. © 2014 McKesson Specialty Health. All rights reserved.
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“City National has a
knack for taking care
of every detail.”
My efforts need to be concentrated on the best
patient outcomes, not worrying about accounting
controls or day-to-day financial transactions.
I want to work with a bank that has the best
products, the best training, the best people and
the best experience – and that’s City National.
City National is The way up® for my business.

Steven Thomas, M.D.
Thomas & Bigler Knee & Shoulder Institute
Hear Dr. Thomas’ complete story at
cnb.com/BestExperience.

Experience the
City National Difference.

SM

©2014 City National Bank

Call (702) 789-7492 or (775) 461-2517 or
visit cnb.com to find a business banker near you.

City National Business Banking
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Industry Focus

EDUCATION
STEVE BUUCK: The thing we’re most concerned about is just that our K-12 kids are
prepared to go into your institutions.

MARC JOHNSON: The number one issue is
comprehensive growth of quality education
opportunities at all levels. We have a great
sense of competition in the state but we can’t
afford the competition, because we need
these quality opportunities everywhere.

RICK MARTIN: The biggest challenge is the
state of the learner. We need to help these
kids learn how to live and cope with the
challenges that our culture is pushing on
them.

DONALD SNYDER: The biggest challenge
is both being able to do what we need to
do today, but more importantly being able
to do what we need to do tomorrow. Our

F

greatest need and opportunity right now is
aced with a wealth of challenges,

RENEE COFFMAN: Coming from the private

to reflect on where we are and, more stra-

Nevada’s education system has

side of this, it’s having Nevada understand

tegically, look at where we need to get and

some hurdles to overcome. How-

there’s a space for private institutions in our

how we’re going to get there. Funding is a

ever, industry leaders recognize

state. As Nevada has matured, to have both

big part of it, but more than that is making

the challenges they face and are working to

private and public options available to stu-

sure we have the right people doing the

improve the state’s rankings. Recently, those

dents is a huge positive for the state.

right things, we’re structured the proper

leaders met at the Las Vegas offices of City Na-

STEVE WERLEIN: The number one challenge

way and we’re focusing strategically.

tional Bank to discuss the needs of education.

I see facing education is choice, giving par-

Connie Brennan, publisher of Nevada

ents the options and realizing that not all stu-

Business Magazine, served as moderator

dents learn the same way.

WHAT ROLE DOES
EDUCATION PLAY IN
THE ECONOMY?

for the event. These monthly meetings are

DANIEL HAMILTON: The trick is to keep the

designed to bring leaders together to dis-

momentum going in times of declining appli-

cuss issues relevant to their industries. Pri-

cations and declining enrollment.

or to the meeting, Brennan asked attend-

SHELLEY BERKLEY: The biggest challenge

BERKLEY: We’ve been talking about diver-

ees, by a show of hands, who believed the

I have is graduate medical education. Six-

sifying the economy for as long as I can re-

Margin Tax was the solution for education

ty-nine percent of physicians end up prac-

member. This is the key to success. We im-

funding. None raised their hand. Following

ticing medicine where they do their resi-

prove the quality of our education, improve

is a condensed version of the roundtable

dency programs. We don’t have enough

our education system, attract businesses to

discussion.

residency programs here in Nevada so we

our community, diversify the community, di-

are educating a whole lot of future doctors

versify the economy and everything is good.

to practice someplace else. With a 31 per-

We always talk about it more when things

cent physician shortage in Nevada, lower

collapse, but when the economy gets better,

WHAT IS THE GREATEST
CHALLENGE FACING
NEVADA’S EDUCATION
SYSTEM?

than the national average, we’re going to

we stop talking about it.

need to work on that very seriously and

WILCOX: Timing is really important. When ev-

very soon.

erything was going wonderfully, there wasn’t

BART PATTERSON: The retention and gradu-

the sense of need. Today, as we’re starting to

ation of students [is a challenge], particularly

recover, the risk is things start going well again,

JOHN WILCOX: Funding is a big deal. It’s a

the growing demographic of Latino students,

we’ll forget the need. Today is the time that

major concern and there are a lot of things

which I believe is absolutely critical to the

we’ve all got to work together and make sure

that need to be done.

success of Nevada.

that this is the time we don’t just talk about it.

16

NEVADA BUSINESS MAGAZINE NOVEMBER 2014

NEVADABUSINESS.COM

Industry Focus
IS A CHANGE IN
FUNDING
THE SOLUTION?

and graduate on time, and that’s a more efficient use of whatever dollars we have.

HAMILTON: Legal education is undergoing a
restructuring and that has led to a decline in
applicants nationwide and in Nevada, maybe
one-third over three years. We are in a rela-

JOHNSON: The funding mechanism has

tively strong position as the only law school

been a real question in this state for years.

in the state whereas in California there are

It’s always the time for investment. Educa-

21 accredited law schools. With that said, we

tion is an investment, not just a need.

have to go where the growth is. Just this year

SNYDER: When Governor Guinn put to-

we created a Masters in Gaming Law, which

gether the blue ribbon tax panel, he came

is the first of its kind in the country. We’re try-

as close as we ever came to fundamen-

ing to drive student demand.

tally looking at the structure of this state
from a revenue point of view, then it never
got closure. This governor has that opportunity to provide that type of leadership. He is a good governor. He’s well

IS REMEDIAL
EDUCATION STILL
AN ISSUE?

respected on both sides of the aisle and

SNYDER: Our new freshmen are taking an av-

he understands the issues. We need good

erage of 14.6 hours this fall; last year that was

leadership and then we need for the rest

13.3. Our 6-year graduation rate is a ridicu-

COFFMAN: Even though we have strong

of us to stand up and support real con-

lously low 43 percent. We need to do things

enrollment, and we only admit students

versations. The Margin Tax Initiative will

to encourage students to take the classes

who have at least two years of college

help encourage the right types of conversations to take place. It’s a better chance
than we would have otherwise. That’s the
best news I can think of when it comes to
talking about the Margin Tax Initiative is it
may get people around the table to really
figure things out.

WHAT TYPES OF
STUDENTS DO WE
SEE TODAY?
COFFMAN: It’s people choosing careers
now and being much more thoughtful
and young and middle-aged people going back to school. They’re really thinking about careers much more intensively.
Those programs that are more focused
towards a job and having a good job after you finish are very much in demand.
Health professions, engineering, things
like that are in demand. The higher education market has a different perspective.
Typically, when the economy’s bad, the
education market improves.
NOVEMBER 2014 NEVADA BUSINESS MAGAZINE
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EDUCATION

education, the biggest challenge is finding

COFFMAN: What you see a lot of times in

students of quality. Most of our students’

higher education is the students want to

GPAs coming out of college programs are

be able to memorize and just regurgitate.

above 3.0, but we still have students who

In our professional programs they can’t

are not doing well. They have a fundamen-

do that. It’s problem solving, application

tal lapse in their knowledge even though

and higher level orders of learning that

they’ve taken prerequisite courses like or-

they have to be involved in. The problem is

ganic chemistry, calculus and so forth. This

they’ve been so conditioned to learn that

is not always from Nevada schools either.

way leading up to this point, it’s very diffi-

We’re finding a decline in quality from all

cult when they’re in our programs to undo

the types of schools we recruit from, even

that.

very large prestigious schools in California.

JOHNSON: There is progress. The state is

WERLEIN: We looked at our incoming

getting rid of the proficiency exams. We’ve

freshmen this year that came from outside

found the proficiency exams still only got

Connections and one-third of them are al-

the students far below the college en-

ready behind grade level, then you throw

trance. It created the expectation that they

in Common Core, end-of-course exams,

were prepared when they came out of high

High School Proficiency Examp tests, etc.

school and they weren’t. Getting rid of the

There’s so much emphasis on preparation

proficiency exam and getting the K-12 sys-

students to take classes the summer be-

and rigor, which is important, but that’s

tem to operate with the college system to

fore their freshman year to elevate and

not enough time to remedy what these

get on the same pathway will address this

prepare them. We need to do more of

kids need. They need reading, problem

issue.

those types of things. We’re doing a lot

solving and real basic skills.
LP Insurance
Services, Inc.
832 Court Street
Elko, NV 89801
P 775.401.6728
F 775.401.6729
tina.perchetti@lpins.net
www.lpins.net

DO K-12 AND
HIGHER EDUCATION
COLLABORATE?
JOHNSON: In Washoe county, for the last

through our College of Education to connect more closely with the Clark County
School District.

IS STAFFING
AN ISSUE?

several years, the superintendent of the
schools, the community college president

PATTERSON: Some of the staffing chal-

and the president of the university have

lenges that we have are in the technology

been working together. We take our re-

fields from basic technologies like web-

medial education in math and writing and

masters to other areas of programming.

train the teachers in K-12. The students

There’s just not enough in the valley. We

Tina Perchetti leads the Elko office of LP Insurance.
A native of Ely, she moved to Elko after attending the
University of Nevada Las Vegas. She has nearly 30 years
of financial and insurance industry experience. She and
her team support an array of businesses including mining, contracting, construction, agriculture, medical and
professional. The team provides clients in the northeastern area of Nevada with an array of commercial insurance products and risk management services including
workers’ compensation, general liability, surety bonds,
MSHA and OSHA training certifications and more.
As a full-service risk management and brokerage
firm, LP is able to meet the needs of any company, of
any size within any industry. In today’s rapidly changing environment, business management has become
increasingly complex. LP simplifies the process, working
with clients to develop strategies that not only meets
your needs but align with your financial goals and add
value to your business.

take the ACT in their junior year and they

also need more nurse educators with

get placed into “pre-college math” and

masters or doctorates who want to come

ADVERTORIAL PROFILE

Tina Perchetti

Practice Areas
• Benefits and Bonds
• Commercial Insurance
• Risk Management Services
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“pre-college English,” which is the same

back and teach.

curriculum as our remedial math and Eng-

WERLEIN: Teachers come up with really

lish courses. We are delivering the curricu-

good technical knowledge, but dealing

lum and the teachers are teaching it, and

with the social and emotional problems,

that’s getting us on the same wavelength.

the classroom management and the levels

When the students pass that math exam

of behaviors – they’re just not prepared for

in high school, they’re on their way to the

it. We have to spend a lot of our in-service

next college level class.

time doing students-in-distress training,

SNYDER: We have what’s called Math

versus how to teach math.

Learning Center that works with K-12 to

BUUCK: For me, not much has changed in

prepare the students for success. We

the last 20 years as an administrator. It’s

also have a bridge program that allows

all in the STEM fields. We don’t have a long
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21st Century Oncology
of Las Vegas

line of Calculus or AP Chemistry teachers.
Those fields are still tough.

PATTERSON: We’ve had two straight years
of over 20 percent increase of first-time
freshmen. One of the things that is a big
concern for us is a decline in students in-

WHAT IS THE
OUTLOOK OF
NEVADA’S EDUCATION
SYSTEM?

terested in being teachers.

WERLEIN: What we’re finding is that, while

JOHNSON: We’ll make some progress this

our salaries are usually competitive, a lot

year. The governor and Kathleen Sandoval

of teachers will choose to come to work

together are really working on early child-

for us because they can really focus on

hood education. Last session they worked

teaching and get back to the act of one-

on those who don’t have English as a first

on-one with a student. They don’t have to

language. We’re making steps, but it’s still

deal with the huge class sizes or class-

going to take an investment to make major

room management. Still, finding qualified

progress.

teachers is one of the biggest challenges

SNYDER: This time, I think the Margin Tax

on the K-12 level.

Initiative will be the catalyst for real conversations and we have good leadership

WHAT IS
EDUCATION’S ROLE
IN ECONOMIC
DEVELOPMENT?

from the Governor’s office. That’s a pretty
good mix.

PATTERSON: In higher education, we’ve
had significant tuition increases. Part of
the bargain for those tuition increases
education. We need to have conversations about financial aid, increasing the

are flexible enough to work with the in-

Millennium Scholarship and need-based

dustries that come. When we received the

financial aid, which the state doesn’t have.

FAA designations as a drone-testing state,

There are a variety of strategies that can

one of six in the country, our engineering

be deployed that aren’t necessarily so ex-

college pulled out all the stops for a Minor

pensive, but need help to move in terms of

in Unmanned Autonomous Systems. We

policy and direction.

put our Knowledge Fund program behind

BERKLEY: The state of Nevada is only as

that and now we’re attracting drone com-

good as the students we graduate.

panies from all over the world. If the educational institutions will work directly with
works to bring them in.

IN BRIEF

PATTERSON: It can be done. Studies show
well over 60 percent of the jobs of the fu-

Four Nevada institutions were included in

ture will require degrees, then you look at

the annual “Top 200 Healthiest Banks and

the rankings, Nevada’s in the bottom five

Credit Unions” list by DepositAccounts.

in terms of bachelor’s degrees per capita.

com. The financial institutions include

With the right focus we can raise the over-

Meadows Bank, One Nevada Credit

all attainment, but in the short run it’s fo-

Union, Toyota Financial Savings Bank

cusing on the sectors and identifying how

and Farm Bureau Bank. Institutions were

we can all work within the industry to bring

ranked based on financial health.

more specific degrees that are needed
right now.

www.21cOncologyLasVegas.com

Susan A. Reisinger, MD

Practice Areas
• Board Certified Radiation Oncologist
• Specializing in Breast and Brain Malignancies

Susan A. Reisinger, MD is the Medical Director
at 21stCentury Oncology and has worked to build
the practice so patients have access to four convenient cancer treatment centers around the valley. She has been with 21st Century Oncology for
over 18 years and earned a reputation for providing exceptional care in the medical community, as
well as the general public. Dr. Reisinger uses the
most advanced technologies to treat breast cancer, including breast brachytherapy, an effective,
post-lumpectomy treatment that reduces treatment from six weeks to just five days. This means
much less stress on patients and their families,
less time away from home and work with a quick
return to a normal routine.
Dr. Reisinger has received numerous awards
and honors for her work in our community including Las Vegas Life’s “Top Doctor” and Vegas Inc.’s
“Women to Watch.”
ADVERTORIAL PROFILE

was for our state to invest more in higher

JOHNSON: We need to have programs that

the businesses we’re attracting, it really

Multiple Locations
Throughout Las Vegas
and Henderson
P 702.990.4767
F 702.990.4765

21st Century Oncology
of Las Vegas
Multiple Locations
Throughout Las Vegas
and Henderson
P 702.990.4767
F 702.990.4765
www.21cOncologyLasVegas.com

Paul K. Treadwell, MD
Practice Areas
• Board Certified Radiation Oncologist
• Specializing in Pediatric Oncology and
Gynecologic Oncology
Paul K. Treadwell, MD has been practicing Radiation Oncology in Las Vegas for nearly 20 years. He
is a leading expert in the local cancer community,
involved in many of the area hospital tumor boards
within the community to discuss difficult cases. He
is the recipient of the 2013 Nevada Business Magazine’s Healthcare Hero Award for the “Care Provider”
category. This recognition was given in honor of his
dedication and compassion for caring for children
and their families affected by cancer. This distinctive award is given to only a few outstanding healthcare professionals annually honoring their passion
to improve healthcare in Nevada.
Dr. Treadwell’s areas of interest include head
and neck cancers, pediatric oncology, and the
treatment of gynecological cancers using various
forms of high and low dose-rate brachytherapy.
ADVERTORIAL PROFILE
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Expert Advice

CORPORATE GIVING

GETTING A “RETURN ON INVESTMENT”
FROM CORPORATE GIVING
Julie Murray is the principal and CEO of Moonridge Group Philanthropy Advisors.

B

usinesses receive numerous requests each
Select a Quality Non-Profit: Look at the hismonth to make donations to non-profit orgatory of the organization. Does it have a quality
nizations and these requests increase during
board of directors? A well-fueled organization
the holiday season. These donations are a
should have a quality leadership team in place.
necessity to help support the work of non-profit organiBe cognizant about how much of each dollar is
zations and ultimately help build a stronger community.
going to the non-profit’s core mission. AccordCurrently in Southern Nevada, there are 275,000
ing to Charity Navigator, “if an organization is
children, seniors and families who live in poverty; 36
spending more than 33 percent of its total budpercent of them are children under the age of 18. The
get on overhead, then it is simply not meeting its
quality of life for the community is made better because
mission.
Julie
of the services non-profits provide, which ensure basic
Ensure the charitable organization can fulfill
human needs are being met, that arts and culture are
designated businesses’ charitable goals, as well as
vibrant, healthcare and education are accessible and the
the interests of the employees and management.
Moonridge Group
environment is being protected.
Philanthropy Advisors
For example, a third grader affected by the recent
How to get the Highest ROI
economic downturn now faces a lack of food supply at home. The
for Your Charitable Gift:
mother has lost her job and is without food on the weekends when her
• Combine a cash donation with volunteerism and/or inchildren are not at school. To help his family, the third grader took a
kind gifts or services to leverage the gift.
cardboard box to school filled with toys, turned it upside down and
• Look for opportunities to have the company logo or brand
placed the toys on top of the box. As school began, he was trying to
highlighted in the non-profit’s collateral materials, websell his toys for cash until the principal put a stop to it and enrolled the
site, vehicles, buildings and social media platforms.
child and his family in the types of services that non-profits provide.
• Invite customers or vendors to engage in charitable work
The non-profit was able to provide services to the third grader and
with the company to help build trusted relationships and
his family because of philanthropy. When philanthropy is done well,
strategic alliances.
multiple parties benefit. The donor experiences the great feeling that
• Ensure employees wear team t-shirts when volunteering
comes from giving, the non-profit receives much needed funds to
and take photos. Post the photos on the company’s weboperate and the client receives help and hope.
site and social media feeds. Photos have the ability to
Charitable giving not only helps create a more vibrant and healthy
help a company be seen in a positive leadership role and
community, but it provides a benefit to donors in the form of a “return
can influence others to engage.
on investment,” similar to how an individual might receive a strategic
What Can You Expect the Benefits Will Be?
return from their personal financial investments.
• Enhanced employee morale often occurs because the emHow Can A Business Ensure Their Philanthropy Is Strategic?
ployees are proud to work for a company that is serving
as a leader in the community.
Do the Research: Align charitable giving with non-profit causes • The support given to non-profits will help ensure the
that matter to the individual or company. Once the types of causes
community has the services and programs needed to help
have been identified, either through the creation of an employee givprovide a better quality of life.
ing committee, workplace giving or a company’s corporate social
• Improved brand recognition because of the number of
responsibility program, do research to ensure the offering is going
impressions seen from the company’s charitable giving.
to the non-profit’s core mission as expected. Online websites such
• Team building exercises can be incorporated into the
as www.guidestar.org or www.charitynavigator.org will help provide
company’s volunteerism activities.
relevant information.
• Creates good company and individual morale.

Murray
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S P E C I A L

Legal
Opinions

R E P O R T

2 0 1 4

A Resource for
Doing Business
in Nevada
November 2014
For the third year in a row, attorneys throughout Nevada,
specializing in a variety of areas, have pooled their collective knowledge in the Legal Opinions special report.
The following pages feature several well-respected
attorneys offering up their expertise in the form of articles written on subjects ranging from collections to
litigation and due diligence.
An annual feature, Legal Opinions is an invaluable
tool for business professionals and an issue to keep on
the shelf for future reference. For any business in need
of an expert legal opinion, read on.
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Giving Proper Attention
to Your “Entrance Strategy”
By Albert Z. Kovacs, shareholder, Brownstein Hyatt Farber Schreck

Albert
Kovacs

Businesspeople with great ideas want to move on them

Nevada law allows businesses a meaningful level of flexibility

quickly and see them flourish in the marketplace. Even new

in customizing these organizational ground rules in order to give

businesses often keep their eyes on an aspirational prize: the

owners and managers control over how they will interact. Some ex-

“exit strategy”. However, many businesses encounter difficul-

amples of potential questions and issues to address include those

ties and sometimes even debilitating conflicts during their life

identified below:

cycle because not enough attention was paid to the company’s

•

Finance and Capital: How much capital will each owner be

organizational structure, or what could be called the company’s

required to contribute at the outset (and in exchange for what

“entrance strategy”.

percentage ownership)? Who will decide if/when the company
requires additional capital and what amount, if any, is required

Choice of Entity

from each existing owner? How will the company’s budget be

Corporations and limited liability companies provide limited

determined and who can authorize deviations from the budget?

liability protection for their managers and owners. However, the

Will there be restrictions on the company’s ability to incur debt

C

tax treatment (and the resulting implications for owners) can vary

or pledge its assets as security for loans? How will decisions

M

significantly, so it is important to consult with a tax adviser when

regarding new investors be made?
Management: Who will have authority with regard to day-to-day

CM

individual’s tax situation and the company’s business plan. Lim-

operations? Will any major decisions be reserved to certain in-

MY

ited liability companies offer flexibility in terms of customizing the

dividuals or be subject to special approval requirements? How

organization and its management, while corporations provide

will deadlock situations be resolved?

selecting the form of entity that makes the most sense for each

more well-established structural provisions. That is, corporate

•

Y

•

statutes provide more “gap-fillers” in the event business owners
fail to provide for certain contingencies and procedures in their
organizational documents.

Ownership Transfers: Will there be any restrictions, conditions
or approval requirements regarding transfers of ownership?

•

Special Considerations: Will the company be engaging in a
regulated industry, like gaming, such that the governing documents need to include certain provisions? Will the owners or

Organizational Documents

managers be limited in their other activities, including those

One of the most fundamental, and yet most often hurried, ne-

that may compete with the company? Will the other owners be

glected or even ignored, parts of starting a business is crafting

entitled to buy-out another owner in the event of bankruptcy,

the organizational documents for the company. Subject to re-

divorce, death, finding of unsuitability or other major events?

quirements imposed under applicable law, these essential docu-

Addressing these issues and questions at the outset should not

ments serve as the ground rules for the business and provide a

be viewed as an attempt to solve every potential problem in advance.

framework for making decisions down the road.

Entrepreneurs could easily paralyze themselves trying to anticipate

For corporations, the organizational documents include ar-

every contingency and possible disagreement. Instead, a com-

ticles of incorporation and bylaws, and sometimes separate

pany’s organizational documents should address basic issues and

stockholder agreements. LLC organizational documents include

concerns, while providing a clear and solid framework for resolving

articles of incorporation and typically an operating agreement.

disputes and making tough decisions. Documenting a clear under-

In the absence of a written operating agreement, members and

standing of the mechanisms by which the company’s internal affairs

managers often find themselves without a mutual understanding

will be governed, and by which decisions will be made, will allow

of management structure and decision-making authority, and in

managers and owners to be more efficient in conducting the busi-

the event of a dispute they quickly confront the difficulties of inter-

ness and potentially avoid disputes that would otherwise disrupt the

preting and enforcing an oral contract.

company’s operations.

Brownstein Hyatt Farber Schreck, www.bhfs.com
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Five Ways to Avoid Litigation

Michael
Feder

By Michael N. Feder, shareholder, Gordon Silver

The reality of today’s world is that we live in a litigious society.

bringing the issue to the attention of the other party early and

Litigation is an expensive endeavor to all parties involved, not just

trying to resolve the issue as soon as practicable. It goes without

financially, but also the lost opportunity costs associated with the

saying that if your goal is to avoid going to court, make sure your

amount of time spent litigating the case rather than focusing on

communications are professional. The better the relationship and

your business itself. The best way to avoid litigation is to reduce

communication, the more reasonable the parties will be when and

the risk of being sued or having to sue. Though at times litigation

if an issues arises.

is inevitable, here is a list of five best practices you can implement
to help you avoid litigation.

Know Who You’re in Business With

Put It In Writing

with. Take the time to check them out and make sure they are

You need to know who you are entering into an agreement
Make sure that any agreement you have is captured in writing,

professional and are not embroiled in other disputes. If your in-

and that any modifications or amendments are also documented,

vestigations indicate that they are litigious in nature, then it may

approved and signed. It is important that the agreement clearly

be best to steer clear and not do business with them.

set forth the parties’ duties and obligations, and to the extent
applicable, the parties’ expectations. The less ambiguity in the

Sometimes It’s Better to be Practical Than Right

agreement the better. The clearer the agreement is, the easier it

Sometimes when an issue arises, many business people have

will be for a party to enforce the terms of the agreement without

the tendency to threaten litigation, thinking the other party will

the necessity of having to go to court.

capitulate. More often than not, even if you are in the rights, this
will cause the other party to dig its heals in, even threatening to

Read the Agreement

file its own lawsuit. However, if your goal is to make sure the terms

Read any agreement you sign carefully and understand its im-

of the agreement are fulfilled, rather than spiraling down the path

plications before you sign it. It is surprising how many lawsuits are

that will lead you to the courthouse steps, try using your sound,

commenced because one or both parties did not fully compre-

practical business judgment to bring the situation to an amicable

hend the terms of the agreement. Further, while many businesses

resolution. Though at times litigation is inevitable, if you can avoid

try to avoid the costs of attorneys, having an attorney review the

it, you should, even when you are in the right, since principal can

agreement at the onset can significantly reduce the cost of litigat-

get very expensive.

ing the case later.
Every company has disputes; it is a known reality. However,

Keep Them Informed

most businesses are not in the business of litigating and, thus, not

Communication is one of the best ways to avoid conflicts un-

all disputes need to wind up in a courtroom. Thus, if you follow

der the terms of an agreement. Keeping each other informed and

some of the steps outlined above, you may be able to avoid costly

controlling expectations can go a long way towards avoiding liti-

litigation and, by doing so, you will be able to focus your time and

gation. Indeed, you can often prevent the need for a lawsuit by

money on growing your company rather than fighting in court.

Gordon Silver, www.gordonsilver.com
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A Fresh PersPective
on

reAl estAte trAnsActions

Real estate in the Las Vegas market is unique, and requires a
resourceful view of real estate law. The breakneck pace and the
sophistication of development projects is a combination like
no other, and the challenges presented by this environment
keep our team prepared for the unexpected.
Christine A. Bricker

Contact us, and enjoy a fresh perspective.
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Embracing Due Diligence
On Your Company
By Gian Brown, of counsel and David Garcia, partner, Holland & Hart
Whether you seek third party investment in your company or

Gian
Brown

David
Garcia

That team reviews a customary diligence request list, gathers

want to sell it, your business will most likely undergo a period

relevant materials, and reviews them to anticipate issues of pos-

between agreeing on a term sheet or letter of intent and signing a

sible concern. If issues are identified, sophisticated companies

definitive agreement – the due diligence phase. Many companies

disclose them early on along with thoughtful solutions.

dread this, but as transactional lawyers who frequently represent

Failure to jumpstart the process in the hopes that a short-

companies raising investment capital or participating in acquisi-

ened or “lighter” diligence process will result rarely works. In-

tion transactions, we have noticed a few key concepts embraced

vestors and buyers take the time needed to conduct their pro-

by our more successful clients.

cess and, in some cases, may walk away due to delay or un-

Rather than resisting due diligence by the investor or buyer,

helpful responses.

these clients understand its purpose and use it as an opportunity
to shorten the time of the transaction process and sometimes increase (or at least stave off decreases to) value.

Be Comprehensive
Comprehensive responses are not automatically onerous.
For example, the size of your company may mean that a custom-

Understand the Process

ary request to see all contracts (with customers, etc.) requires

The conventional wisdom views due diligence as the collection,

pulling hundreds of documents that will not be meaningfully re-

organization and review of information about your business by an in-

viewed. It may be more effective to respond with a list of key

vestor or buyer that wants to understand the business and growth

data concerning your contracts and identification of key con-

opportunities, but also find problems or concerns. We encourage a

tracts or threshold amounts that permit gathering a more man-

more multi-dimensional view – due diligence information usually pop-

ageable volume of material.

ulates disclosure schedules used in a definitive agreement, and it can

Comprehensive responses can be nuanced. For example,

also create the integration plan’s post-closing milestones (often a key

investigation into intellectual property typically boils down to

interest if contingent consideration depends on integration success).

ownership questions – so well-organized data that identifies all

But time is not your friend. Delays create stress from cash

current and former employees and consultants, and attaches the

strain, information leaks, nervous customers or employees.

contracts with the intellectual property protection provisions that

Though sellers like to blame delays on the due diligence process

each signed, will impress an investor or buyer with the discipline

itself, the more frequent cause is an inability to gather requested

of such protection. Similarly, a list of all third party and open

material quickly. That failure sometimes results from not involving

source software used in the business, along with a copy of the rel-

the right people for particular topics (e.g., employee benefits) or

evant license agreements, anticipates concerns about proprietary

waiting for a request before even gathering materials.

rights and recourse in the event of an infringement claim.

Understand and anticipate, rather than fight, the process. Tailor
your response to fit your goals and objectives. For example, if sell-

In Conclusion: Don’t Be Afraid

ing your business to a competitor, be up front that certain sensitive

Companies that resist due diligence miss a key opportunity

information (e.g., customer lists) will be held back until closer to

to accelerate deal momentum and show off. A well-run due dili-

signing of a definitive document when greater deal certainty exists.

gence process strengthens confidence, and each question permits you to demonstrate the strength of your company and team.

Be Proactive
Every due diligence process covers standard topics. Effective
preparation requires a team organized before the process begins.

So if an investment in or acquisition of your business looms,
embrace the inevitable due diligence process to enhance your
value rather than cause you headaches.

Holland & Hart, www.hollandhart.com
26

NEVADA BUSINESS MAGAZINE NOVEMBER 2014

NEVADABUSINESS.COM

Legal
Legal
Opinions
Opinions

Collections – What Rights Do
Businesses Have To Collect
What They Are Owed?
By David J. Malley, partner and Brian C. Wedl, associate, Jolley Urga Woodbury & Litle

David J.
Malley

Brian C.
Wedl

Getting paid for the goods and services you provide is vital

a reasonable chance of recovery, you may not want to pay 20-30%

to every business. For many business owners, collecting what is

of the recovery to a collection agency when the hourly billings from

owed is the least pleasant part of their business. You entered the

an attorney would cost far less.

business world to sell a product or provide a service – not to chase

Collection agencies and attorneys who regularly engage in con-

receivables. Collection does not, however, have to be a dreadful

sumer debt collection are subject to the Fair Debt Collection Prac-

burden. There are many steps that can be taken to minimize the

tices Act (FDCPA), which was enacted to eliminate abusive debt

hassle of collections and maximize cash flow.

collection practices against consumers (i.e., debts for personal,

Implementing a clear and consistent billing practice helps en-

family, or household purposes). Debt collectors found in violation

sure high payment rates without any additional collection work on

of the FDCPA are liable for statutory or actual damages incurred

your part. Send bills on a regular basis, include a reasonable and

by the consumer. Courts have become increasingly willing to hold

conspicuous due date, and send reminder notices on a monthly

the business which hired the debt collector vicariously liable for the

basis if payment is not received when due. Most importantly, talk

collection agency’s violation of the FDCPA. If you hire a collection

to your client at the beginning of the relationship about payment

agency, it is important to choose one that is both aggressive and

expectations. Conversations about payments do not have to be

reputable and not just the least expensive.

uncomfortable. After all, your customer does not think your ser-

An attorney can pursue collection in the same manner as collec-

vices come free. These conversations are practical and give you

tion agencies, but with the added benefit of obtaining a judgment

a chance to showcase the easy methods you’ve established for

on the amount owed through the court. If your customer does not

making payments. To that end, every business should either al-

pay or settle before the case proceeds to a judgment, the properly

ready accept payments through their website or should begin the

recorded judgment will act as a lien on any real property the cus-

process of doing so.

tomer owns. You can also execute on any non-exempt property

Unfortunately, no matter how clear the expectations, how

in the customer’s possession or in the possession of third parties.

easily payments can be made, or the number of reminders and

Importantly, other than in small claims court, business entities may

requests for payment sent, some clients are either unable or un-

not represent themselves in court and must have an attorney.

willing to pay. When this is the case, business owners have a few

A business should be paid every dollar it is owed, but there are

choices: (1) hire a collection agency, (2) retain an attorney to col-

traps for the unwary. Avoid these traps by creating a clear and

lect the debt; or (3) file a small claims action yourself if the amount

consistent billing practice and retain the appropriate professionals

owed is less than $7,500. With any option you pick, the chance

if bills and reminders do not work. With these steps, you should be

of collection increases if you have detailed information about your

able to spend more time making money and less time chasing it.

customer. Therefore, if it is appropriate in your industry, have your
customer fill out a credit application. It is best to obtain a personal guarantee of the obligation, especially if the customer is a
newly-formed business entity.

ABOUT THE AUTHORS
David J. Malley is a Partner at Jolley Urga Woodbury & Little.

Collection agencies generally charge a contingency fee for col-

He has experience in the areas of creditor’s rights, commercial

lecting the debt. While some attorneys may also charge a contin-

litigation, landlord-tenant, and non-compete agreements. Brian

gency fee for debt collection work, many do not. Thus, for smaller

C. Wedl is an Associate at Jolley Urga Woodbury & Little. He has

debts it may not make sense to have an attorney work on an hourly

experience in the areas of commercial litigation, landlord-tenant,

basis to collect the debt. On the other hand, for larger debts with

banking litigation, and probate and trust litigation.

Jolley Urga Woodbury & Little, www.juww.com
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Does Your Case Warrant
An Appellate Expert?
By Daniel F. Polsenberg, partner and Joel D. Henriod, partner, Lewis Roca Rothgerber
You lost. After years of litigation—cumbersome discovery, nu-

•

Daniel F.
Polsenberg

Joel D.
Henriod

Writing is Everything. Although the quality of written submis-

merous pre-trial motions, and a contentious trial—the jury ruled

sions in the trial court is important, on appeal, it is nearly all that

against you. You have important decisions to make.

matters. An appeal entails only two written briefs—and, if you
are the party responding, only one brief. Every word must count.

Accept the Result or Appeal?

Understated advocacy works best. A quality brief con-

Statistically, very few appeals are successful. The appellate

fronts the issues coolly, honestly and logically, guiding the

courts will assume that your trial was fair enough and that suf-

reader toward victory. A winning brief focuses on the issues

ficient evidence justified the judgment. Consider accepting the

with academic depth and detail, while being meticulously or-

result and moving on, which at least avoids further attorney’s

ganized, succinct and easy to read.

fees.

•

The Precious 15 Minutes of Oral Argument. A party usually has

But, it may be worthwhile to appeal if a mistake of the trial

only 15 minutes to talk, no matter how complex the case, how im-

judge genuinely prevented a fair trial, or if even the worst facts

portant the issue or how high the stakes. There is no margin for error.

against you simply cannot justify the outcome.

Attorneys may commence with points they wish to highlight. But the judges will raise questions that focus on differ-

Should you Retain an Appellate Specialist?
In smaller cases, you may want to stick with your trial attorney,

ent issues. So, the attorney must know the record cold and
be able to shift gears with ease and respond under fire.

who is already familiar with the case and may be able to handle

A common mistake made by trial lawyers is to address the

the appeal at lower cost. Some trial attorneys are also good ap-

appellate judges as they would a jury. Ninth Circuit Judge

pellate lawyers.

Alex Kozinski has pointedly criticized that approach: “When

Reversing a judgment is difficult, however, and requires differ-

a lawyer resorts to a jury argument on appeal, you can see

ent expertise. An experienced appellate lawyer may increase the

the judges sit back and give a big sigh of relief. . . [We] know,

odds of success.

and you know we know, that your case doesn’t amount to a
hill of beans, so we can go back there in the conference room

Advocacy in the Higher Courts Calls
for a Particular Expertise
•

•

Examining the Case from the Perspective of the Appellate

and flush it with an unpublished disposition.”

Should you Retain an Appellate Attorney Before Trial?

Court. An appellate lawyer brings a “new set of eyes.” Trial

In some cases, it may be clear even before trial that an ap-

attorneys may become so passionate about the case and its

peal is inevitable. It may be wise to involve an appellate lawyer

merits that they can no longer take an objective view. An ap-

early to “make the record.” Two fundamental concepts about ap-

pellate attorney will analyze your case as the appellate court

peals must be remembered. First, a party cannot complain on ap-

will see it, and strategize accordingly.

peal about an issue that it did not raise below. Second, appellate

Selection of Issues to Raise. A winnable appeal can be lost

courts do not accept new evidence; anything you wish the appel-

if the attorney fails to select the strongest issues or raises

late court to consider must be submitted first in the trial court. So,

too many. Appellate specialists understand the different

especially in complex cases, it may be wise to have a member of

standards of review. They constantly study the law as it

the trial team dedicated to focusing on the potential appeal.

evolves to be aware of areas that interest the appellate

As an added benefit, having a separate lawyer to focus on

court. The higher court is more likely to give full attention

appellate issues frees the trial attorney to focus on the primary

to fewer issues than to many.

objective—winning in the trial.

Lewis Roca Rothgerber, www.LRRLaw.com
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There’s a world of opportunity out there and our attorneys are
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Small Business
Succession Opportunities

Brian K.
Steadman

By Brian K. Steadman, partner, Solomon Dwiggins & Freer
Small businesses grow through the ingenuity of their owners.
An owner’s pride in a flourishing business can make identifying and
implementing a succession plan difficult, but addressing succession
planning can prevent disastrous outcomes.

techniques, and owner’s goals. The typical team begins with an accountant, an attorney, and a financial advisor.
Identifying Successors. The most difficult aspect of succession planning is identifying successors.
For family businesses, the successors are likely one or more

Recognizing The Result Of Failure To Plan.

of the children. Structuring succession in family businesses typ-

Many owners fail to plan for the inevitable life changes – retire-

ically focuses on those children who desire to manage the busi-

ment, incompetency, and death – until it is too late. By not planning

ness, through developing a plan to transfer ownership to those

for these events, a thriving business can quickly fail.

children, and fairly providing for any children who are not part of

Many owners delay planning using the excuse that they will simply

the business. Structuring transfers to children typically include

sell their business when it’s time to retire. Selling a small business is

gifts and discounted buy-ins coupled with the owner’s Living

a lengthy and complex process and, even when successful, does not

Trust.

typically yield the desired price. Further, unless the owner can sell to

For small business owners without family options, identifying

a partner or trusted employee, selling to a third party may leave the

successors often focuses on key employees. Transfers to key em-

business in the wrong hands, upsetting customers and employees.

ployees are typically accomplished through compensation planning,

In the event of an owner’s incompetency, without proper plan-

structured buy-ins, and ESOPs, coupled with life insurance and

ning, a guardian may be appointed by court based on statutory pref-

buy-sell agreements. Transfers to employees are typically gradual,

erence, a process that can take weeks. Moreover, the appointed

putting in place flexible safeguards in the event the key employees

guardian may not be familiar with the business operations. In the

decide to pursue other opportunities.

event of death, without proper planning, the owner’s interest in the

Stop-Gap Arrangements. Until successors are identified and

business passes through probate, potentially leaving a lengthy man-

a plan implemented, the owner should implement “stop gap” mea-

agement void. Without anyone at the helm, employees flee, custom-

sures, such as naming someone in a Living Trust to quickly take over

ers are not serviced, and contracts are not fulfilled, often leading to a

the management in the event of death or incompetency, and/or cre-

“fire sale” of the business.

ating a revocable succession agreement appointing an individual or

Moreover, if adult children and/or second spouses are involved,

board to manage the business upon death or incompetency.

litigation over the control, vision, and the future of the family business

Training and Management Responsibility. Once successors

may detract from the continuity of the business operations, finan-

have been identified, training and gradually turning over manage-

cially draining the business.

ment to the successors becomes crucial, and has the added benefit of allowing the owner to gauge whether the appropriate suc-

Taking Steps Toward Planning.
There is no “one size fits all” succession plan. Each business
presents unique challenges and opportunities. Techniques used in

cessors have been identified. As part of the training, routine board
meetings regarding the business goals and vision can help guide
the successors.

succession planning typically include “Living Trusts,” gifting, suc-

Implementing the Plan. The succession plan should be com-

cession agreements, buy-sell agreements, compensation plan-

municated to the successors and implemented once the owner is

ning, management buy-outs, and Employee Stock Option Plans

confident that the successors are able to independently manage the

(“ESOPs”).

business.

Each technique has advantages and disadvantages

which should be explored.
Advisors. A succession plan should be developed with a team
of qualified advisors familiar with the business, succession planning

While succession planning poses unique challenges to owners,
with the right guidance and planning, preparing for life changes can
help ensure that an owner’s life work does not fail.

Solomon Dwiggins & Freer, www.sdfnvlaw.com
32

NEVADA BUSINESS MAGAZINE NOVEMBER 2014

NEVADABUSINESS.COM

BRIAN K.
STEADM AN,
PARTNER

STEVEN E.
HOLLINGWORTH,
OF COUNSEL

assisting in protecting your business
by carefully planning for the future.
•

Business Succession Planning

•

Estate Planning

•

Asset Protection Planning

•

Buy/Sell Agreements

•

Business Reorganizations

•

Mergers and Acquisitions

•

Corporate, Partnership and Limited Liability Company Formation

•

Stock Purchase Agreements

•

Asset Purchase Agreements

•

Withholding and Reporting Matters

•

Tax Controversies

•

Business Litigation

The Firm’s Other Practice Areas Include:
Trust and Estate Litigation | Trust and Probate Administration | Guardianships
Tax Controversies | Asset Protection | Estate and Tax Planning
Tax Advice for Settlements and Judgments | Business Litigation
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Mobile Gambling and the Implications
of American Broadcasting Company, Inc.
v. Aereo, Inc.

Ryan J.
Cudnik

By Ryan J. Cudnik, Watson Rounds
The United States Supreme Court’s interest in intellectual

“the next big thing.” But, in all of these areas, programmers and

property cases has waxed and waned over the decades. Under

app developers must not run afoul of the copyright laws, particu-

Chief Justice Roberts, however, the Court has shown a renewed

larly if transmitting or retransmitting live games and gaming results.

willingness to take on such matters, and the Court’s recent deci-

The most obvious, and likely simplest, means for transmitting

sion in American Broadcasting Company, Inc. v. Aereo, Inc. (“ABC

live games and gaming results is providing a video feed through

v. Aereo”), is just one example. Increasingly in these cases, the

an app. The major sporting leagues are already doing this through

Roberts Court finds itself having to apply decade’s old intellectual

their own apps—i.e., one can watch their favorite team on a laptop

property laws—in this case the 1976 Copyright Act—to technolo-

or mobile device while traveling—but, obviously, such apps lack

gies that were, at best, the subject of science fiction when the

wagering functionality for a whole host of reasons.

laws were written.

Few systems exist today that would allow a mobile gambler to

The technology in ABC v. Aereo involved the retransmission of

interface with a live table game in a robust manner. Simply provid-

over-the-air broadcasts by Aereo to its subscribers. Specifically,

ing a video feed of live table games faces numerous shortcom-

Aereo would capture over-the-air broadcasts and make them

ings. Privacy and regulatory issues would abound. And such an

available to its subscribers either in real time or for playback at

experience, from the mobile gambler’s perspective, would be far

a later time. Aereo subscribers could view the programming on

from immersive.

any number of platforms, particularly laptops and mobile devices.

As programmers and developers begin creating mobile means

The Court found that Aereo’s service infringed the copyrights in

for interfacing with a live table game, there will necessarily be

the underlying broadcasted programs.

transmissions or re-transmissions of what is going on at the real-

So what does this mean for mobile gambling?

life table to the mobile gamblers—for example, what bets are on

Mobile gaming on smart phones and tablets is projected to be

a roulette table or what numbers have come up in past games

a $100 billion industry by 2017.1 If those projections come even

(“trends”). Such programs and apps will not only implicate the

close to being accurate, a myriad of means for tapping into that

copyright issues decided by the Roberts Court in ABC v. Aereo

market—i.e., innovation—will ensue. Already, virtual casinos—a

but also raise a whole host of novel intellectual property issues

program or app that simulates the real-life casino experience and

not yet fathomed by the Court. And should the Court’s zest for

casino games—are popping up.

intellectual property cases continue, the breadth of new technolo-

But what about programs and apps that are non-virtual or
quasi-non-virtual—i.e., based on the real-life action occurring at a

gies with which it must grapple is sure to expand. That is one
trend on which you can bet.

live table game? Companies that fill this niche will allow casinos
to cater to customers who are not particularly fond of true virtual
gambling but also by extension, and perhaps more importantly,

1

increase the casino’s revenue per square foot, for example, for a

Research, 23 May 2012.

sports book or a live table game.2 Already, sports book-style bet-

2

ting apps have sprung up for smart phones and users in particu-

gies, but rather the adopters. Assuming this pattern continues, mobile

lar jurisdictions, like Nevada. In Asia, where table game revenues

gambling technologies are likely to be developed at non-casino com-

dwarf slot revenues, apps for betting on live table games could be

panies and then pitched to casinos for adoption.

Mobile Gambling: Casinos, Lotteries & Betting 2012-2017, Juniper
Casinos, typically, have not been the innovators of new technolo-

Watson Rounds, www.watsonrounds.com
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THE CROW AND THE DUCK.
A

Crow, dying of thirst, happened upon a

Thankfully, the Crow relied

pitcher of water. Alas, the water was so low

upon Watson Rounds

that the Crow could not reach it.

to protect and

Having gathered all the rocks he

enforce his ideas.

could find, he dropped them

And so, the

into the pitcher, until

unethical Duck

the water had

was thwarted.

risen enough
The Crow looked upon

to drink.

him with a discerning
Upon passing by, a Duck saw

eye as he said, "True wit

this technique and attempted to

always has an answer."

later claim it as his own.
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Business First

BREAKFAST SERIES

medical
Marijuana
in the
workplace
EVENT SPEAKERS

A

Anthony
Hall

Calder
Huntington

Gregory
Pike

Senator Tick
Segerblom

James
Vanderploeg

Holland
& Hart

Holland
& Hart

LP
Insurance

Nevada
District 3

Drug & Alcohol
Testing Industry
Association

n issue with far-reaching effects for
business owners and HR profes-

ous aspects of the medical marijuana industry
within the Silver State.

Hiring and Firing
One significant issue is that hiring manag-

sionals, the advent of medical

Medical marijuana is federally categorized

ers cannot ask applicants if they have a medi-

marijuana in the workplace has

as a Schedule I substance, meaning there is

cal marijuana card. As with other controlled

led to a host of questions on the subject. In an

no medical benefit for the use of that sub-

substances, this would be in violation of the

effort to answer some of those questions, a

stance and it is not available other than for

Americans with Disabilities Act (ADA) due to

panel of experts recently convened to educate

specific research purposes. However, each

the change in medical marijuana’s classifica-

attendees on the topic. The breakfast was

state has a different interpretation on the valid-

tion effective with NRS 453A.

hosted by Nevada Business Magazine, Hol-

ity of the drug as medicine. NRS 453A outlines

“Under the ADA, you can ask medical

land & Hart and LP Insurance Services.

the provisions for the medical use of marijuana

questions after a certain point of employment.

in the state of Nevada.

While the ADA does not protect the use of

The panel discussion was led by moderator Connie Brennan from Nevada Business

Referring to the statute, Pike said, “It pro-

medical marijuana, it would protect someone

Magazine. Panelists included Senator Richard

vides protection for those carrying [a] medical

regarding medical treatments,” Huntington

“Tick” Segerblom, Nevada District 3, Anthony

marijuana card and using the drug within the

explained.

Hall, a partner with Holland & Hart, Dr. James

scope of the law. It also clearly defines areas

So, while the ADA does not protect the use

Vanderploeg with the Drug & Alcohol Testing

where they’re not protected by the law, which

of medical marijuana, the underlying reasons

Industry Association (DATIA), Calder Hunting-

I think is just as important.”

to use medical marijuana is federally pro-

ton with Holland & Hart and Gregory Pike, a

However, the use of marijuana may lead to

tected, depending on the condition for use. In

principal with LP Insurance Services. Each

consequences in employer liability, workplace

which case, there is an obligation by the em-

panelist is uniquely qualified to speak on vari-

conflicts and workplace safety.

ployer to make reasonable accommodations.
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Business First
Rather than asking a potential employee

to employment and drug use. So, while the em-

derploeg explained. “Except under federal regu-

whether or not they use medical marijuana,

ployer cannot ask an employee about medicine

lations, if the use of medication or the condition

the appropriate question employers should be

or drug use, a MRO can. Questions a MRO may

for which it is used poses a safety sensitive con-

asking is can the employee, with or without ac-

ask include: What medicines and/or drugs have

cern, I am required to notify the employer. Then

commodation, perform the essential functions

been used and is there a medical explanation for

the employer has to go back to deal with it.”

of this job in a safe and effective manner?

what is showing up on the drug test?

For those positions that are not under fed-

Drug and alcohol testing after a condi-

“If there is [a medical explanation], then I re-

eral regulations, there is no single standard

tional job offer is still recommended. However,

port back to the employer that it’s a negative test

for what is going to be reported by MROs and

when a test result comes back positive and

and there’s no violation of medical information

what isn’t. And while every job has some level

the individual has a medical marijuana card

because I don’t report the medicine,” Dr. Van-

of safety sensitivity, there are vastly different

the issue becomes more complicated.
“The reality is I can’t name any workplace
that is drug-free,” Hall said. “If you look at the
statistics, the last one I saw was something
like 60 percent of adults over 25 has some
sort of drug prescription. The key to this, in my
mind, is to treat medical marijuana just like you
treat any other prescription.”
Since employers and supervisors are unable
to explicitly ask employees about medical marijuana usage, management decisions fall back on
job performance. If an employee is unable to fulfill the responsibilities of the role, that is grounds
for action, including termination, regardless of
whether or not they use medical marijuana.
Hall reiterates that employers should be
careful when firing to rely upon job performance. He said, “I don’t start down the path
of implicating ADA or NRS for their protections.
By saying, ‘maybe this was caused by a medical thing or a drug,’ you’re actually putting yourself into a line of fire because now there’s an
argument it’s because of a protected conduct.”
On the other hand, Senator Segerblom questioned how employers can differentiate between
an employee who is legally using medical marijuana and an employee who is illegally and recreationally using, again without violating the ADA.
Hall advises that if an employee exhibits
signs of marijuana use and an employer suspects he or she does not have a medical marijuana card, a reasonable suspicion drug test
may be implemented.

Medical Review Officer
A medical review officer (MRO) steps in
when there is a question on drug use and offers
an authoritive third-party ruling on issues related
NOVEMBER 2014 NEVADA BUSINESS MAGAZINE
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levels. What qualifies under the statute are
postions which may lead to a threat of harm or
dangers to
persons.
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a safety sensitive position that’s not covered
CENTER FOR BUSINESS &
ECONOMIC RESEARCH
LEE BUSI N ESS SCHOOL

by Federal Aviation Administration (FAA) or
the department of transportation. Employers
need to be thinking this out.”
By building the MRO into the business
practice, employers are protected from violating any protections. The MRO will also serve
as a doctoral certification that an employee is
or is not safe in the workplace while using a
controlled substance. If the MRO says the employee is unsafe, the employer can terminate
the employee as it is an undue burden and risk
to retain that person.

Implementing a Drug Test
Drug tests, whether urine, hair, blood or saliva, all test for the THC part of marijuana, or the
part that is responsible for users “getting high”.
“On the medical side, it removes some inhibitors out of receptors in your brain to give
you a euphoric feeling,” Pike said. “It can be
used as medicine for certain types of situations: depression, post traumatic stress disorder, etc. There are geneticists in the field that
are cloning plants so that the THC level is extremely low compared to the [other chemicals]
to make it more focused to address the issue
that scientists are trying to address.”
Unfortunately, drug testing for the presence of marijuana is inconclusive to provide
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evidence of impairment. There is no direct
correlation between impairment and the nanogram levels reported in a drug test. A positive
drug test for marijuana would only determine
that the drug was recently used, and even that
depends on the frequency of use.
“It doesn’t hang around that long. It’s repeated use over time that leads into weeks
and sometimes months of positive tests for
marijuana use. After a single use, you may be
positive for two to five days,” said Dr. Vanderploeg. “You cannot make any determination
based on whatever the nanogram level is.
There is no scientific data that says a marijuana result of 5,000 nanograms compared to
500 or 50 indicates a difference in a decision.”

Worker’s Comp and
Determining Impairment

result for marijuana, the legal presumption

ply document it. They’re not the ones that are

that the substance caused the accident drops

going to make the medical conclusion that it

away. The burden of proof now falls on the

caused an impairment. We don’t want them

employer to show evidence of impairment.

doing that. What we want is, firsthand people

“That’s what we want to focus training our
supervisors on,” said Hall. “What we want to

looking for evidence of impairment and documenting it.”

let our supervisors know that, when an acci-

While there are telltale signs of marijuana

In the case of worker’s compensation, if

dent happens, after first aid and during the in-

use, Huntington advises against coaching

an employee is able to produce their medical

terview and investigation process they should

supervisors to focus on a checklist of symp-

marijuana card following a positive drug test

be looking for signs of impairment and sim-

toms. All kinds of impairment should be noted,
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not just as it relates to marijuana. Doing so

THC that you can pick up on, but each person

any point of work hours or just in the work-

could cause impairment by other substances

has a different reaction to it.”

place,” said Huntington, though he believes

to go unnoticed. Alternatively, filling out an actual checklist can serve as evidence against
the employer for the claim.

Workplace Conflicts
Another issue to consider, employers may

“Common sense is going to prevail,” adds

there is a good argument that an employer
can prohibit use during all work time, which
includes the lunch hour.

face with complaints from other employees,

If an employee is medically adverse to

Pike. “We’ve talked about people coming in

such as opposing the smell of marijuana on a

marijuana and, for example, claims an allergy

smelling like they’ve recently been using and

co-worker who smoked on a lunch break.

to it, then an employer runs into competing

there are certain physical characteristics that

“It’s unclear from Nevada law whether you

interests. Dr. Vanderploeg recommended

happen when people become impared using

can prohibit use of medical marijuana during

treating it as any other similar complaint,
such as an allergy to certain perfumes, where
the first step is to separate the individuals in
the workplace.
Hall added that the employee with the

Hit a Brick Wall?

complaint should obtain medical certification
for the allergy. If the condition is not certified,
an employer is not obligated to accommodate. Also, the obligation to accommodate
does not come until the certification is verified.

Outlook
There are a number of issues surrounding the introduction of medical marijuana into
the workplace. Huntington professed that the
problem is so new that much will depend on
how doctors implement the program.
“There are only 6,000 cards in the whole
state, so it’s really a handful,” said Senator
Segerblom. “We anticipate we’ll have 50,000
a year from now. We’re also going to try and
make it much simpler.”
Senator Segerblom predicted the medical
marijuana industry will be a $10 million industry next year and will continue to grow serving
as an economic boom to the Silver State.

We Can Help
Construction projects are fertile breeding grounds for disputes,
and claims are an inevitable part of the process. Our construction
lawyers understand the issues and complexities surrounding capital
development projects. When you’re stuck, we can dig you out.

As far as marijuana being federally approved
as medicinal, Dr. Vanderploeg is skeptical.
“The difficulty we’re going to have as
a nation moving medical marijuana from a
Schedule I to a Schedule II or lower is that any
new medicine coming into the market goes

Las Vegas: Kevin Stolworthy 702.678.5070
Reno: Richard Campbell 775.322.7400
www.armstrongteasdale.com

through years of clinical testing before it’s approved for sale,” he said. “We don’t have that
history for marijuana as a medicine. That foundation does not yet exist and it’s going to take
a number of years and carefully done research
to get where marijuana is considered in the
same fashion as Vicodin or other drugs.”
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MAXIMIZE THE BENEFITS OF
ELECTRIC VEHICLES
IT STARTS AT THE STATE POLICY LEVEL
Yahia Baghzouz, PhD, PE is a professor of electrical engineering
and an associate director of the center for energy research at UNLV.

W

ith Tesla propelling Nevada to
sive commodity for which there is increased
the forefront of electric vehicle
competition from developing nations. In Nediscussion, it is a good time to
vada we send about $5 billion every year to
call attention to the benefits of
California and Utah, states from which we
electric vehicles (EV) in Nevada and ask policypurchase nearly all of our transportation fuel.
We are far better off economically if we fuel
makers to help Nevadans reap those benefits.
our cars with inexpensive electricity produced
Here at the University of Nevada, Las Vehere in Nevada, keeping our energy dollars at
gas (UNLV), students and faculty at the Center
home to boost our own economy.
for Energy Research (CER) are eager to work
If the price was comparable to other cars, I
together with Las Vegas community leaders to
would
by an electric vehicle and I suspect othmodel sustainability and provide research for
Yahia
ers are like me. Many other states have helped
policymaking. Since over two-thirds of Nevada’s
make EVs affordable and Nevada should conpopulation reside in the Las Vegas metro area, it is
Ph.D.,
P.E.
sider doing so as well. A state rebate on the
not surprising that some of the school’s efforts are
University of Nevada,
purchase or lease of an EV in Nevada will help
focused around the study of how electric vehicles
Las Vegas
people afford the up-front cost of the cars. Couand buses can reduce traffic congestion and impled with a federal income tax credit up to $7,500, a rebate
prove air quality - two of the city’s major quality-of-life issues.
policy will help more people afford EVs.
One thing we’ve learned is that Nevada offers the cleanest electricity in the Southwest for vehicle fuel and at very
UNLV has a number of free EV charging stations on
low cost. Fully electric cars have zero tailpipe emissions,
campus so, in my case, I could conveniently charge an EV
which makes them a great choice for commuters in urban
both at home and work. However, not everyone who comareas where conventional transportation disperses air polmutes has that option so we need policies in Nevada to
lutants throughout the city, a health hazard particularly
install more charging stations. Last year, NV Energy budduring winter air inversions. The emissions from producgeted $500,000 to share the cost of installing 133 charging
ing electricity for cars are far lower than from the tailpipes
ports at 47 locations (UNLV was one). But in order to meet
of gasoline vehicles, due to the fact that the local electric
the needs of more drivers, we need a statewide decal or regpower provider has one of the most diverse and extensive
istration fee dedicated to funding public charging stations.
renewable energy portfolios in the United States.
We also need to allow EV fueling station owners to
EVs cost very little to refuel compared to gasoline. NV
charge for their product. The Public Utility Commission of
Energy’s website notes that EV owners who drive 1,000
Nevada allows only utilities to sell electricity from EV chargmiles/month and charge their EV during the utility’s off-peak
ing stations. If that rule were changed, I envision a broad and
hours between 10 p.m. and 6 a.m. will pay just $16-$24 per
innovative network of fueling stations at schools, restaurants,
month for the additional electricity. The website notes that,
retailers, businesses and parks—anywhere people will linger
comparatively, it’s like paying $.75 per gallon of gasoline.
for an hour or more.
A recent PEW Environmental Group fact sheet on elecThese suggested policies will help boost the number
tric vehicles reports that, in the U.S., 94 percent of cars,
of electric vehicles in Nevada and help us realize their
trucks, ships and planes depend upon oil for fuel, an expenbenefits to our state.

Baghzouz
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TRUSTED INSURANCE
SOLUTIONS FOR YOU
AND YOUR EMPLOYEES.

Chamber Health Options is the all new Affordable Care Act compliant health
insurance marketplace available to individuals and businesses of all sizes.
For more information call
855.676.6863 or visit
ChamberHealthOptions.com

Around the State
Union Village
Breaks Ground

One of the world’s first integrated health
villages, Union Village, has broken ground
in Henderson. The Valley Health System
has partnered with Union Village, LLC to
create a master-planned hospital complex
and health center that combines residential
components, entertainment and retail, a senior community and a civic and culture arts
center. The Valley Health System’s Henderson Hospital, the village’s 142-bed acute care
hospital component, will open in the fall of
2016. The entire project is expected to cost
$1.2 billion.

A GAME-CHANGING
PLATFORM.
Newmark Grubb Knight Frank Las Vegas
Full-service integrated real estate solutions for tenants, buyers,
landlords, owners, developers and investors around the globe.

3930 Howard Hughes Pkwy, Suite 180, Las Vegas, NV 89169 P: 702.733.7500 F: 702.862.8242 www.ngkf.com

State Demographer
Releases Population
Projections

The Nevada State Demographer’s Office at
the University of Nevada, Reno has released
population projections for Nevada through
2033. Given Nevada’s current levels of employment and potential for growth, 2014
projections are for a state-wide increase of
528,107 people over the next 20 years. Clark
and Washoe counties will see the greatest
increases with 328,379 and 147,422 people,
respectively. Projections were created using
the Regional Economics Model, Inc.

CenturyLink and Switch
Announce Strategic
Agreement
CenturyLink, Inc. and Switch SUPERNAP
have come to an agreement to establish a
CenturyLink data center presence through
Switch’s Las Vegas Campus adding the
campus to CenturyLink’s sellable portfolio.
The agreement also allows Switch customers access to CenturyLink’s cloud services
and gives them the ability to deploy colocation and managed services at any of the
telecomunication company’s 57 data centers throughout the world.
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WHAT SHOULD “REVENUE
REFORM” LOOK LIKE?
STATE TAX SYSTEM COULD BE STABILIZED
AND IMPROVED WITH BROADER CONSUMPTION TAX
Geoffrey Lawrence is director of research at the Nevada Policy Research Institute.

C

alls for “revenue reform” have long emanated from
Carson City, where state lawmakers have complained
that Nevada’s current tax code is outdated and no
longer capable of supporting critical public services.
Most often, these calls for “revenue reform” have served as little
more than a euphemism for tax increases on Nevada households
and businesses.
In 2003, for instance, Gov. Kenny Guinn and a majority of lawmakers sought to impose a new tax against the gross receipts of all
Nevada businesses under the guise of “revenue reform.” A controversial legislative battle ensued that passed through the Nevada
Supreme Court and culminated in the creation of the state’s current
excise tax on private-sector payroll — the Modified Business Tax.
Recent advocacy from the state teacher union in favor of a modified
version of the original gross-receipts tax proposal—this time called
the margin tax — is only the latest manifestation of this trend.
Many previous calls for “revenue reform” have been little more
than disingenuous attempts to raise new taxes, however, informed
observers should recognize that no tax system is perfect. Every
tax instrument imposes a unique set of economic distortions,
compliance costs and other impacts and each one has a unique
potential for creating public revenues.
The question of which services a state is to provide and how
those services shall be provided will likely be debated into perpetuity. By contrast, an objective analysis of how best to raise
revenues for whatever level of public spending might exist should
be far easier to accomplish, if that is truly an objective of Nevada’s
political class.
For this reason, any discussion about reforming the structure of
Nevada’s tax code should be divorced from the debate over how
much in total revenue state officials would like to receive. In other
words, for tax reform to have legs politically, it must be done on a
revenue-neutral basis. Only afterwards should lawmakers debate
whether or not to raise tax rates in order to expand Medicaid eligibility to single, childless adults, or to continue offering pension
benefits to public-sector workers that are unheard of in the private
sector or for whatever is the proposed new spending item du jour.
The Nevada Policy Research Institute has sought to inform this
debate with an objective analysis of every tax instrument levied in
44

NEVADA BUSINESS MAGAZINE NOVEMBER 2014

Nevada and a series of recommendations for how to improve the
state tax code. At the core of this analysis are five major policy
objectives that should inform any debate over genuine tax reform:
First, minimize revenue volatility so that officials can more predictably plan state finances. While all tax instruments are sensitive to changes in the business cycle, some — such as corporate
income taxes — are far more volatile than others.
Second, minimize distortions in economic behavior. Tax instruments that penalize specific behaviors more than others push
individuals away from welfare-maximizing behavior and toward
second-best alternatives. Capital gains taxes, for instance, punish
savings relative to immediate consumption and limit the capital
available for investment.
Third, reform should minimize compliance costs. A major
problem with complicated tax instruments such as the margin tax
or the federal income tax is that they include complex arrays of
deductions or stratified income brackets that make it difficult for
people to comply without professional assistance. When compliance costs are high, burdens fall disproportionately on individuals
and small businesses that lack in-house accounting departments.
Fourth, reform should protect tax equity. That means that individuals in similar economic circumstance should face roughly
equal tax bills. Likewise, individuals in different circumstance
should still face tax bills that are roughly proportional, as a share
of income.
Finally, a good tax system should reflect the character of its
economy. Nevada’s current tax code, however, reflects an economic structure that existed decades ago. Today it targets only a
narrow and shrinking segment of the state’s economic activity.
NPRI’s tax reform plan would expand the number of transactions subject to the sales tax to include many services such as dry
cleaning or hair care, but would lower the sales-tax rate across the
board. In essence, individuals would pay less for every transaction, but would pay on more transactions.
This plan would accomplish every stated goal of tax reformers
on both the left and right without endangering Nevada’s future
growth prospects.
For those who are sincere, it’s just the kind of “reform” that
could work.
NEVADABUSINESS.COM
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CHRIS FERRARI

DENISE A. BRADSHAW,
ESQ.

JERIC LEAVITT

President
Ferrari Public Affairs

Owner/Founder
Bradshaw Law LLC

Producer, Co-Owner
Leavitt Insurance Agency
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HOW DID YOU FIRST GET INTO
YOUR PROFESSION?

HOW DID YOU FIRST GET INTO
YOUR PROFESSION?

HOW DID YOU FIRST GET INTO
YOUR PROFESSION?

A fraternity brother of mine helped me se-

After taking some paralegal courses

Ours is a family business started in the

cure an internship in the 1995 Legislative

right out of high school, I got a job as a

1950’s that now has 120+ offices in 17

Session, and I graduated from the Univer-

legal receptionist in Reno. In pursuit of

states. In college, I set out on another

sity of Nevada in December of 1996. I then

my dream, I attended Great Basin Col-

direction but found my way back and am

got a job as a junior legislative analyst for

lege at night, while working three jobs.

glad that I did.

a full-time gig in the 1997 Legislative Ses-

After 8 years, I finally earned a four year

sion. From there, my buddy Pete Ernaut

BAS degree and was able to attend law

recruited me to be part of Kenny Guinn’s

school. I graduated from law school in

WHAT DO YOU LIKE MOST AND
LEAST ABOUT YOUR INDUSTRY?

campaign team and administration. The

the top 10% of my class and have rel-

I enjoy the relationships with others and

rest is history.

ished the opportunity to work as an at-

working side by side with them in solv-

torney ever since.

ing their risk management problems. I like

WHAT BUSINESS ADVICE WOULD YOU
GIVE SOMEONE JUST STARTING IN
YOUR INDUSTRY?

WHAT DO YOU WANT YOUR
LEGACY TO BE?

Do it! Take an entry level opportunity and

While being a zealous advocate for my cli-

grow it into opportunities you never imag-

ents and loving what I did, that I was kind,

ined. Also, embrace constructive criticism

honest and a person of my word (which

but define your own capabilities.

is so rare these days). I also want to be

least the red tape put in place as a result
of distrust.

remembered for being a loving wife and

IF YOU COULD BE REMEMBERED FOR
ONE THING, WHAT WOULD IT BE?
Integrity, competency and a genuine care
for others’ needs.

WHAT WAS THE TOUGHEST LESSON
YOU’VE LEARNED IN YOUR CAREER?

mother to my family of whom I adore.

The importance of having the courage
to stand strong in the face of unwavering

IF YOU COULD CHOOSE ANOTHER
PROFESSION WHAT WOULD IT BE?

opposition and criticism from your peers.

I would detail cars. I love cars and could

ness; the value that the client perceives

Sometimes you just have to go it alone.

spend every moment washing and waxing!

you bring to them is the catalyst.

WHAT WAS THE TOUGHEST LESSON
YOU’VE LEARNED IN YOUR CAREER?
Effort alone isn’t sufficient to earn busi-
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GO ANYWHERE
FROM HERE
NEVADA’S TRANSPORTATION SYSTEM
By Jennifer Rachel Baumer

When Tina Quigley became general manager

Authority and Las Vegas Global Economic Al-

need to create convincing arguments for why

of the Regional Transportation Commission

liance (LVGEA) – groups concerned with mov-

funding should be awarded.

of Southern Nevada (RTC) she and her team

ing people from point A to point B.

Collaboration is needed because, tempting

went promptly to talk with officials in metro-

Called the Transportation Investment Busi-

as it might be to draw a straight line between

politan areas where they’ve created transpor-

ness Plan, the group is connecting the dots

two points, invest the funds and build the roads

tation plans that were both funded and built,

between economic development and trans-

along those shortest distances, there’s more to

and had community support behind them.

portation, and working in the central business

it than that. There’s a relationship between land

The common message from leaders in

district/downtown core in Las Vegas, ad-

use and economic development. With fund-

those communities was that even a public

dressing long-term needs for all the constitu-

ing so challenging, every dollar needs to work,

transportation agency whose leaders hold

ents involved.

which requires conversation among those

degrees in transportation planning don’t have

The collaboration puts everyone on the

knowledgeable about land use, economic de-

all the answers to a region’s transportation

same page, Quigley said. By working together,

velopment and economic trends in Southern

needs.

things get done. For example, during the 2013

Nevada. Doing so can help attract new busi-

“In order to see your transportation plan

State Legislature AB413 passed with biparti-

ness. When business owners look to relocate,

actually come to fruition, it has to be the com-

san support, allowing counties to tie motor ve-

they ask about education first and transporta-

munity’s plan,” said Quigley. “You’re building

hicle fuel taxes to inflation. This allowed RTC

tion second: Can they get their employees to

this infrastructure and investing these tax dol-

to bond for $700 million worth of projects, a

work and their product to market efficiently?

lars for the sake of economic development,

line item list of 199 projects in Southern Ne-

In Northern Nevada, RTC Washoe is a

and for your businesses to thrive, your com-

vada that otherwise wouldn’t get funded, and

member of the Economic Development Au-

munity to thrive really, it has to be the com-

created thousands of construction jobs.

thority of Western Nevada (EDAWN). “We be-

munity’s plan.”

All Together Now

Post-recession, the federal government

lieve there’s a logical connection between mak-

isn’t going to come to the rescue with trans-

ing good transportation infrastructure system

portation dollars. “They’re not going to say,

work and work well, and bringing new jobs to

Making transportation plans a community

‘Here, Las Vegas, is $3 billion for you to create

the region and diversifying the economy,” said

effort led to collaboration between stakehold-

a transportation system that more efficiently

Lee Gibson, executive director, RTC Washoe.

ers in transportation: the Chamber, taxicabs,

connects your airport to your resorts to your

A Northern Nevada collaboration, called the

shuttle bus operators, airports, convention or-

convention center to your University and

Shared Federal Framework, brings together the

ganizers, Las Vegas Convention and Visitors’

downtown,” said Quigley. Instead, agencies

Reno-Sparks Convention and Visitors Author-

NOVEMBER 2014 NEVADA BUSINESS MAGAZINE

47

Building Nevada

TRANSPORTATION

ity, Reno-Tahoe International Airport, Truckee

determined. With Tesla slated to come into

River Flood Project and other local entities to

Tahoe-Reno Industrial Center (TRIC), there’s

ensure federal policy initiatives are coordinated

talk of taking the new road up North, or taking

and federal funding requests mutually support-

it through into Arizona.

ed. “We’re very proud that the Shared Federal

NDOT is also engaged in Project NEON,

Framework was instrumental in attaining a $16

which will widen I-15, and the Charleston

million Transportation Investment Generating

Interchange, a half-million dollar project. In

Economic Recover (TIGER) grant for the 4th

Northern Nevada a proposed extension of

Street and Prater Way bus route transit im-

USA Parkway would connect it with U.S. 50 in

provement project,” said Gibson.

Lyon County.

The Shared Federal Framework goes be-

In Northern Nevada, RTC is in the process

yond transportation projects and the need for

of developing projects, programs and servic-

economic development. Partners identified

es for the new Tesla plant going out on I-80;

areas of mutual interest and put together a

RTC is looking at public transportation sys-

document of priorities that includes transpor-

tems, park and ride sites to allow commuter

tation, energy and the environment, public

buses to the plant, working with local com-

safety, federal lands, health and human ser-

munities to create a transportation system

vices, and education to present to the region’s

and with NDOT to ensure I-80 functions ap-

congressional lawmakers.

propriately. Tesla will bring substantial change

Rudy Malfabon, director, Nevada Department of Transportation (NDOT) said NDOT

in freight logistics and freight volume on I-80,
said Gibson.

leaders stay in contact with all the economic

RTC’s Gateway project will connect Uni-

development groups and transportation col-

versity of Nevada, Reno, with downtown and

laborations.

MidTown Reno, creating an enticing environ-

NDOT works closely with the Governor’s

ment for high tech company employees. The

Office on Economic Development (GOED) on

project is a response to Nevada’s selection

referrals for businesses, and had a table at the

as one of the Federal Aviation Administra-

recent conference on small businesses. Plans

tion’s six states for unmanned aerial vehicle

are in the works to improve rest areas in rural

(drone) testing. While Tesla should bring

areas to include visitor information and recre-

6,500 jobs to the I-80 industrial corridor,

ational opportunities nearby.

drone testing should bring in small startup

Orange Cone Projects

companies whose employees want an urban
lifestyle.

Funding Transportation
Projects Post-Recession
Today’s funding for transportation projects
comes from competitive federal grants and
motor vehicle fuel taxes. TIGER Grants allow
agencies to pursue projects. RTC South won
a TIGER grant for the Flamingo Road corridor
to improve amenities for all modes of transportation. Las Vegas was one of 40 cities out
of 500 applicants to be awarded.
NDOT funding hasn’t changed much, but
Malfabon said Congress needs to act on longterm transportation funding for the nation, not
just Nevada. The federal gas tax revenue is
not sufficient for state spending levels which
are on the rise across the nation. “So it’s,
‘Let’s live within our means, we’re only bringing in this much money so you can only spend
this much money.’ That would be a 30 percent
cut to our state,” said Malfabon.
Money doesn’t just flow into transportation
agencies. Every project funded creates construction jobs. “The economic impact is six to
one,” said Quigley. “For every dollar invested
in actual infrastructure itself you see a six dollar return; you have an increased opportunity
for economic growth and economic investment and for the quality of life overall.”

In the Air
Reno-Tahoe International Airport (RTIA)
recently completed five years of construc-

One RTC project that’s already broken

Substantial improvements are underway

tion that ended with the Gateway Project, a

ground in Southern Nevada involves bridges

on Southeast McCarran, funded by a $21 mil-

17-month, $27 million project that employed

on I-215 in the north, bringing the road up to

lion contract, and the 4th Street and Prater

275 construction workers. Gateway created a

freeway standards. Slowed during the eco-

bus route is a multi modal project that in-

single state-of-the-art security checkpoint on

nomic downturn, it’s an important project for

cludes rolling out Proterra Electric Buses. The

the first floor of the airport and shopping and

people traveling from home to work and back

4th Street/Prater corridor is a burgeoning “in-

dining on the second, beyond the checkpoint.

again.

dustrial arts” center, as Gibson calls it; major

The airport’s stated five strategic priorities

creative endeavors centered on the Burning

include maintaining and increasing air ser-

Man are designed and created there.

vice, optimizing general aviation opportunities

RTC South and NDOT are working together on I-11, the Boulder City Bypass. RTC’s responsibility extends for 12 miles of the current

Throughout the state, NDOT is landscap-

and economic development at both airports,

phase and NDOT’s responsible for the other

ing freeway ramps to improve air and water

which really means developing land owned

three miles; NDOT is currently in the procure-

quality, help reduce the impact of flooding

by the airport. The Reno Stead Airport is a

ment process for phase two. The project will

and create a positive impression on visitors.

5,000-acre airport with 3,500 acres available

add 15 miles of new freeway circling the pe-

While some residents object to the expense,

for development. RTIA currently is seeking a

rimeter of Boulder City, and its final route isn’t

the funds are specific to highways.

developer. Other priorities include cargo de-
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Building Nevada
velopment and providing a good experience

into account how far they have to taxi, whether

McCarran leaders are involved in the Trans-

for the traveling public.

they can stay at a gate or have to push back,

portation Investment Business Plan collabora-

Toward that last priority the airport works

what their bottom line is when flying into an

tive. Vassiliadis, who’s worked in city and county

closely with RTC Washoe on projects close

airport. Domestic flights have grown 2.5 per-

government for 28 years, said, “It’s the first time

to the airport, like widening the entrance road

cent and international has grown 31 percent.

we’ve all been at the table and discussing the

and coordinating traffic signals and extending

T3 also affected Nevada’s economy dur-

needs of each of us, what we all need in a per-

the road along the south end of the airport to

ing the depths of the recession. Design and

fect world, and then coming to a collaborative

support future cargo growth.

some civil work had been done, but hard con-

plan. What I’m looking for is, what’s the commu-

The airport also partners to support ground

struction started in 2009. “We decided to go

nity going to invest in? What mode of transporta-

transportation for visitors. “Not everybody

forward and are pleased we were able to add

tion and how does that fit at the airport?”

that comes into our market rents a car,” said

jobs during those hard times,” said Vassiliadis.

By including all different modes of trans-

Marily Mora, executive director, RTIA. “So we

The economic boost continues with the per-

portation in extensive community conversa-

work not only with transportation in the Reno-

sonnel necessary to run T3 operations, valet

tions, Quigley hopes transportation in Nevada

Sparks area but we also work with Lake Tahoe

service, retail and food court businesses.

will move forward with a clear plan.

in terms of public transportation or transpor-

Planned construction for McCarran in-

“All the stakeholders need to work together

tation up to the Lake.” Approximately 25 to

cludes a $35 million project to rehab the lon-

to come up with a coordinated system that

30 percent of passengers moving through

gest runway. Due for rehab in a few years,

works efficiently for everyone, because those

Reno’s airport are headed for Lake Tahoe.

the decision to start it in 2014 was made

transportation dollars are tough to come by

Growing air service is the first priority, and

when the FAA awarded McCarran a grant

anymore and the federal government is not

like many airports of the same size, RTIA is

covering most of the costs. The construc-

coming to our rescue,” said Quigley. “So every

rebuilding after the economic downturn and

tion will create 200 jobs and the project will

dollar we can secure has to be invested wisely

works with Economic Development Author-

span two years.

to grow and diversity our entire economy.”

ity of Western Nevada (EDAWN), GOED, TRIC
and LVGEA. The Reno Stead Airport was
named one of the sites for drone testing. “It’s
not just about testing this new technology but
about bringing these companies into our state
and, in our case, bringing those companies

This is Your RTC.

into Northern Nevada,” said Mora.
RTIA saw 332,242 passengers in July
2014, nearly the same as July 2013 figures. In
2013, 3.4 million passengers and 121 million
pounds of air cargo moved through the airport, and some 9,400 passengers go through
RTIA every day, for a total economic impact of
$2 billion a year.
At the other end of the state, McCarran International Airport saw 3,734,974 passengers
in July 2014, up from 3,663,701 July 2013.
Since Terminal 3, nicknamed T3, opened in
June 2012, McCarran has added more than
20,000 seats into Vegas each week.

Planning for Tomorrow. Providing Safer Roads.
Improving Quality of Life in Washoe County.

“We would not have had the capacity or
the flexibility if we didn’t have that terminal,”
said Rosemary Vassiliadis, director of aviation.
“It’s not just the terminal. It’s the flexibility, the
ramp space, everything that goes into the operations an airline has to look at.” Airlines take

rtcwashoe.com
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DEAL TRACKER

O
Project, Other

ADDRESS US 95/I-15 interchange from
downtown Las Vegas to Sahara Avenue
DETAILS The Nevada Department of
Transportation announced Project NEON has
been unanimously approved as a design-build
procurement. The $1.5 billion job will create
a one-mile-long high occupancy vehicle
connector between U.S 95 and I-15. Project
NEON will reduce travel times by 22 percent and
is scheduled for completion in 2018.

N

LANDLORD Design to Print
DETAILS 6,622 SF; $235,488 for five years
TENANT’S REP Marty Martell of MDL
Group
LANDLORD’S REP Tim Behrendt and Lisa
Hauger of Sun Commercial Real Estate

Lease, Office

ADDRESS 7965 W. Sahara Ave., 89117
TENANT Steven B Quinn Insurance Agency
LANDLORD Winner Properties, LLC
DETAILS 6,997 SF; $680,108 for 78 months
TENANT’S REP Amy Lance of CBRE
LANDLORD’S REP Bob Hawkins and Dan
Palmeri of Cushman & Wakefield

Sale, Vacant Land

ADDRESS 6624 Sky Pointe Dr., 89131
BUYER WDG 6624 Sky Pointe, LLC
SELLER 2010-1 RADC/CADC Venture, LLC
DETAILS ; $315,000
APN 125-21-710-014
REP (Both) David Howes of David Howes
Commercial Real Estate

ADDRESS 1040, 1050 & 1136 W. Pioneer Blvd.,
89024
BUYER Nuco Investments, LLC
SELLER Branch Banking and Trust Company
DETAILS 14.05 acres; $500,000
APN 001-18-210-002
BUYER’S REP Premier Properties of Mesquite
Nevada, LLC
SELLER’S REP Dan Hubbard and Todd
Manning of Cushman & Wakefield

Lease, Retail

Sale, Vacant Land

Sale, Office

ADDRESS 8350 N. Decatur Blvd., 89031
TENANT Spartan Arms and Range Supplies LLC
LANDLORD Decatur Horse LLC
DETAILS 4,000 SF; $163,200 for 39 months
TENANT’S REP Derek Belanus of Crown Point
Realty
LANDLORD’S REP Nelson Tressler and Michael
Zobrist of Newmark Grubb Knight Frank

NW
Sale, Retail

ADDRESS 1360 E. Highway 372, 89048
BUYER White Mar Capital Pahrump LLC
SELLER Swiss LTD
DETAILS 1.38 acres; $827,000
APN 39-391-06
BUYER’S REP Frank Marretti of Colliers
International
SELLER’S REP Scot Marker of Colliers
International

SW

ADDRESS 1700-1752 N. Buffalo Dr. & 7598
Vegas Dr., 89128
BUYER New Deal Carl’s Jr. LLC and New DealSeabreeze LLC
SELLER Sea Breeze Village LLC and Sea
Breeze Village II LLC
DETAILS 134,321 SF; $17,350,000
APN 138-22-418-008 and 138-22-418-009
BUYER’S REP Chris Emanuel and Jeff Mitchell
of Virtus Commercial
SELLER’S REP Kipp Gstettenbauer of
Cushman & Wakefield

Sale,Office

Lease, Office

ADDRESS 5285 Dean Martin Dr., 89118
TENANT Cingari, LLC
LANDLORD Itai Investments, LLC
DETAILS 4,000 SF; $684,000 for 65 months
TENANT’S REP Bret Wulf of Gavish Real Estate
LANDLORD’S REP Eric Berggren of Newmark
Grubb Knight Frank

ADDRESS 7391 Prairie Falcon Rd., 89128
TENANT Christian Life Community dba
Dunamis Resources
LANDLORD Orion Blue LLC
DETAILS 5,878 SF; $427,812 for five years
TENANT’S REP Eric Rogosch of BHHS NV
Properties
LANDLORD’S REP Ben Millis and Chris Beets
of Newmark Grubb Knight Frank

ADDRESS 1580 S. Jones Blvd., 89146
BUYER Kerry Holt
SELLER Richard Crawford T
DETAILS 14,345 SF; $3 million
APN 163-01-201-009
BUYER’S REP Tim Erickson of Marcus &
Millichap
SELLER’S REP Tina Taylor of Marcus &
Millichap

Lease, Retail

Lease, Industrial

ADDRESS 5025 Schuster, 89118
TENANT Allsite Structure Rentals

LaPour Corporate Center

Loan, Office

ADDRESS LaPour Corporate Center, 9075
W. Diablo Dr., 89148
DETAILS 70,188 SF; $12,300,000 with
a mid-4 percent, fixed interest rate for a
10-year term with a 25-year amortization
schedule. The property is a three story,
multi-tenant office building and is 100
percent leased.
BORROWER’S REP Greg Benjamin and
Jeff DeHarty of NorthMarq Capital

Lease, Industrial

ADDRESS 3955 W. Mesa Vista Dr., 89118
TENANT Royal Cup, Inc.
LANDLORD Mesa Vista Business Center
LLC
DETAILS 6,000 SF; $134,976 for 40 months
TENANT’S REP Leo Biedermann of
Cushman & Wakefield
LANDLORD’S REP Spencer Pinter of
Colliers International

WC
Sale, Industrial

ADDRESS 9550 Gateway Dr., 89521
BUYER Apartments 801 LLC
SELLER Bluth Trust
DETAILS 35,882 SF; $3,700,000
APN 163-073-01

Sale, Industrial

ADDRESS 670 Dunn Cir., 89431
BUYER JTP Holdings LLC
SELLER TOF Sparks LLC
DETAILS 13,564 SF; $1,418,757
APN 034-500-03

[BC] BOULDER CITY [E] EAST [H] HENDERSON [N] NORTH [NW] NORTHWEST [O] OTHER [S] SOUTH [SW] SOUTHWEST [WC] WASHOE COUNTY
50

NEVADA BUSINESS MAGAZINE NOVEMBER 2014

NEVADABUSINESS.COM

Red Report

N
3
14
89

89166

89087

89084

89086

89165

89131

89149

NW

89085

89130

89031

89081
89115

89129

89032

89134

89102

89103
89118

89148

89147

89146

89106

89101

89110

89139

E

89142

89121

89122

89120
89011

89014
89139

SW

89119

N

89156

89104

89074

89015

BC

89012

89178
89141

89179

S

89183

89117

89107

89109

89108

89145

89148

89161

89030
89128

89144

89135

89138

89044

89002
89052

H

89005

NOVEMBER 2014 NEVADA BUSINESS MAGAZINE

51

Commercial RE Report

INDUSTRIAL
SUMMARY
THIRD QUARTER 2014

SOUTHERN NEVADA
In the third quarter of 2014, the Las Vegas
industrial market vacancy rate reached single
digits for the first time since the fourth quarter of
2008. The rate fell to 9.3 percent during the period, which is down 0.8 percentage points from
the prior quarter (Q2 2014). Compared to a year
ago, industrial vacancies have declined 3.4 percentage points. The Las Vegas industrial market has now reported year-over-year declines in
vacancy rate for 10 consecutive quarters.
With no notable industrial completions,
inventory remained flat at 107.6 million square
feet. In the past year, roughly 654,000 square
feet has been added to the market, including
FedEx at South 15 Airport Center (296,000
square feet), a distribution facility for Nicholas
& Company (182,900 square feet) and VadaTech (70,000 square feet).
The industrial market reported 822,700
square feet of positive net absorption in the
latest period, bringing the year-to-date total to
3.7 million square feet of net move-ins.
Construction activity increased to 1.8 million square feet in the third quarter. Development continued to move forward on the Chef’s
Warehouse distribution facility (74,100 square
feet), Konami Gaming (193,400 square feet), TJ
Maxx (400,000 square feet) and Switch SuperNAP 9 (575,000 square feet). In addition, MEC
Contractors is building a 51,500-square-foot
facility. Meanwhile, Thatcher Company of Nevada is building a 53,700-square-foot facility
in Henderson, while Prologis broke ground on
its 464,200-square-foot distribution center in
North Las Vegas. The project is the first large
speculative industrial development to start
since prior to the recession.
52

NORTHERN NEVADA
Northern Nevada won the beauty contest
amongst five states to house the Tesla/Panasonic battery giga-factory. The first phase of
the project will be located on 500 acres and
will consist of a 5 million square-foot building with an estimated investment of $5 billion.
It will be the largest industrial building in the
country. This deal has the potential to increase regional GDP by 26 percent.
The number of industrial deals for the
quarter totaled 49 and gross square footage
leased or sold for the quarter was a recordbreaking 2,672,301 square feet. Helped
by leases within two large new buildings of
606,000 square feet and 624,000 square feet,
the average deal size was a very large 54,537
square feet.
Net absorption was positive but not
record-breaking due to a number of large
spaces returning to the market. Tenants have
vacated buildings for new spaces adding
close to 1.26 million square feet of available
space. These and other givebacks dampened
the strong gross absorption number resulting
in a net absorption for the quarter of 770,614
square feet. Due to the addition of new construction and the resulting large vacancies,
the vacancy rate rose from 7.9 percent to 8.4
percent. Current activity is strong enough to
overcome any worries regarding the increase
in vacancy.
The Tesla announcement has caused
Northern Nevada to be in the sights of out
of area users, investors and developers.
The need for increased housing will spur
further industrial activity from the construction sector.
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Business Indicators

T

DATA

he “third” estimate for second quarter
2014 shows U.S. real gross domestic
product increasing at an annualized
rate of 4.6 percent, slightly higher
than the 4.2 percent growth reported
in the “second” estimate. The revision was due
to the increases in nonresident fixed investment
and exports being larger than previously estimated. U.S. nonfarm employment experienced
robust gains in September, adding 248,000 jobs
over August. The unemployment rate fell from 6.1
percent to 5.9 percent. Housing starts were up
substantially year-over-year, and housing prices
experienced a slight increase.
The Nevada economy evidenced mostly
positive signals with the most recent data.
Seasonally adjusted, statewide employment increased by 300 jobs from July to August, and it
was up 3.5 percent year-over-year. The Nevada
unemployment rate fell from 7.7 percent to 7.6
percent. Taxable sales continued to show yearover-year growth, up 6.3 percent. Total air passengers were up 1.8 percent over the same time
period. Gaming revenue, however, experienced
losses for the month and was down 3.7 percent
from August 2013.
For Clark County, seasonally adjusted employment rose from July to August by 2,700 jobs
and was up 2.9 percent year-over-year. The Las
Vegas unemployment rate fell from 7.7 percent
to 7.4 percent. Total passengers at McCarran
Airport were up 3.4 percent from a year earlier.
August visitor volume was up 4.9 percent from a
year ago. Gaming revenue was 8.8 percent lower
than in August 2013, the result of an decrease in
baccarat play. Clark County’s taxable sales for
July were 8.8 percent above those of a year earlier. Residential construction permits decreased
from July to August. Commercial construction
permits remained at a low level.
The most recent data show mixed signals
for Washoe County. Seasonally adjusted, RenoSparks’ employment experienced a decrease
from July to August by 900 jobs. Total employment is up over a year ago, by 2.1 percent. The
seasonally adjusted Reno-Sparks unemployment rate fell from 7.2 percent to 7.0 percent,
the result of a shrinking labor force. Compared
to a year earlier, August visitor volume was up
1.2 percent. Total air passengers were down 0.3
percent from July 2013. Gaming revenues for August were down 1.9 percent from a year earlier.
Residential construction decreased from July to
August, while commercial construction permits
remained low.
The U.S. economy experienced moderate
growth in second quarter 2014—rebounding
from a weak first quarter. Consumer spending
remains strong, and the housing market continues to improve. In Clark County, tourism remains
fairly robust, and taxable sales continue to make
large gains. Nevada’s employment is also showing strong growth.

Ryan T. Kennelly
UNLV Center for Business
and Economic Research

GROWTH

NEVADA

DATE

UNITS

LATEST

PREVIOUS

YEAR AGO

Employment

2014M08

000s, SA

1220.6

1220.3

1179.4

0.0%

3.5%

Up Strongly

Unemployment Rate*

2014M08

%, SA

7.6

7.7

9.8

-0.1%

-2.2%

Reduced

Taxable Sales

2014M07

$billion

4.010

4.150

3.771

-3.4%

6.3%

Up Over Year Ago

Gaming Revenue

2014M08

$million

920.29

931.82

955.28

-1.2%

-3.7%

Down from Year Ago

Passengers

2014M07

million persons

4.120

4.067

4.049

1.3%

1.8%

Up Over Year Ago

Gasoline Sales

2014M07

million gallons

97.85

94.15

97.43

3.9%

0.4%

Up Over Year Ago

Visitor Volume

2014M03

million persons

4.670

3.932

4.524

18.8%

3.2%

Up Over Year Ago

Employment

2014M08

000s, SA

880.1

877.4

855.3

0.3%

2.9%

Up Over Year Ago

Unemployment Rate*

2014M08

%, Smoothed SA

7.4

7.7

9.7

-0.3%

-2.3%

Reduced

Taxable Sales

2014M07

$billion

2.901

3.076

2.666

-5.7%

8.8%

Up Over Year Ago

Gaming Revenue

2014M08

$million

744.71

800.38

816.75

-7.0%

-8.8%

Down from Year Ago

Residential Permits

2014M08

units permitted

899

1197

1010

-24.9%

-11.0%

Down from Year Ago

Commercial Permits

2014M08

permits

26

29

40

-10.3%

-35.0%

Low and Volatile

Passengers

2014M08

million persons

3.736

3.735

3.615

0.0%

3.4%

Up Over Year Ago

Gasoline Sales

2014M07

million gallons

66.45

64.32

65.72

3.3%

1.1%

Up Over Year Ago

Visitor Volume

2014M08

million persons

3.809

3.838

3.633

-0.7%

4.9%

Up Over Year Ago

RECENT

YEAR AGO

COMMENTS

CLARK COUNTY

WASHOE COUNTY
Employment **

2014M08

000s, SA

201.8

202.7

197.7

-0.4%

2.1%

Up Over Year Ago

Unemployment Rate*

2014M08

%, Smoothed SA

7.0

7.2

9.4

-0.2%

-2.4%

Reduced

Taxable Sales

2014M07

$billion

0.563

0.566

0.528

-0.5%

6.5%

Up Over Year Ago

Gaming Revenue

2014M08

$million

72.41

66.43

73.80

9.0%

-1.9%

Down from Year Ago

Residential Permits

2014M08

units permitted

205

234

164

-12.4%

25.0%

Up Over Year Ago

Commercial Permits

2014M08

permits

23

24

21

-4.2%

9.5%

Low and Volatile

Passengers

2014M07

million persons

0.332

0.317

0.333

4.9%

-0.3%

Down from Year Ago

Gasoline Sales

2014M07

million gallons

14.78

13.92

14.86

6.2%

-0.6%

Down from Year Ago

Visitor Volume

2014M08

million persons

0.460

0.470

0.466

-2.2%

-1.2%

Down from Year Ago

Employment

2014M09

million, SA

139.435

139.187

136.800

0.2%

1.9%

Up Over Year Ago

Unemployment Rate

2014M09

%, SA

5.9

6.1

7.2

-0.2%

-1.3%

Reduced

Consumer Price Index

2014M08

82-84=100, SA

237.4

237.9

233.4

-0.2%

1.7%

Up Moderately

Core CPI

2014M08

82-84=100, SA

238.3

238.3

234.3

0.0%

1.7%

Up Moderately

Employment Cost Index

2014Q2

89.06=100, SA

120.2

119.3

118.0

0.8%

1.9%

Up Over Year Ago

Productivity Index

2014Q2

2005=100, SA

105.9

105.3

104.9

0.6%

0.9%

Up Over Year Ago

Retail Sales Growth

2014M08

$billion, SA

444.4

441.8

423.2

0.6%

5.0%

Up Over Year Ago

Auto and Truck Sales

2014M09

million, SA

16.34

17.45

15.34

-6.3%

6.5%

Up Over Year Ago

Housing Starts

2014M08

million, SA

0.956

1.117

0.885

-14.4%

8.0%

Up Over Year Ago

Real GDP Growth***

2014Q2

2009$billion, SA

16,010.4

15,831.7

15,606.6

4.6%

2.6%

Recent Strong Growth

U.S. Dollar

2014M10

97.01=100

106.341

104.817

100.898

1.5%

5.4%

Up Over Year Ago

Trade Balance

2014M08

$billion, SA

-40.109

-40.321

-39.515

-0.5%

1.5%

Year-Over-Year
Deficit Decrease

S and P 500

2014M09

monthly close

1982.85

2003.37

1681.55

-1.0%

17.9%

Up Strongly

Real Short-term Rates*

2014M08

%, NSA

-3.17

-3.27

-2.96

0.10%

-0.21%

Year-Over-Year Decrease

Treasury Yield Spread

2014M09

%, NSA

2.51

2.39

2.79

0.12%

-0.28%

Down Over Year Ago

UNITED STATES

*Growth data represent change in the percentage rate, **Reflects the Reno-Sparks MSA which includes Washoe and Storey Counties, ***Recent growth is an annulized rate

Sources: Nevada Department of Taxation; Nevada Department of Employment, Training, and Rehabilitation; UNR Bureau of
Business and Economic Research; UNLV Center for Business and Economic Research; McCarran International Airport; Reno/Tahoe
International Airport; Las Vegas Convention and Visitors Authority; Reno-Sparks Convention and Visitors Authority; U.S. Department
of Commerce; U.S. Bureau of Labor Statistics; U.S. Census Bureau; U.S. Federal Reserve System.

Note: NSA = Not Seasonally Adjusted, SA = Seasonally Adjusted
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Last Word
“Opportunity. My life
is fortunately filled with
constant and diverse
opportunities, which
appeases my deep
curiosity, allows me to
curate what’s next, to
share my gifts and learn
from other’s passions.”

“I am most thankful for
the three B’s of a happy
life: bacon, butter and
beer.”

“I am thankful for all the
happiness and love in my
life that have made me
realize that I am truly
blessed! At the same time
I am also grateful for all
the sad moments of my
life which have made me
stronger and wiser.”

Beth Campbell, AIA | Principal and
Managing Director, Gensler

Chef Wes Kendrick | Partner
Table 34 Las Vegas

Slava Dimitrova | Audit Partner
Fair Anderson and Langerman

What are you most thankful for?
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Gene Galloway | President and CEO,
Plaza Bank

Heather Navarro | Vice President
Affluent Customer Segment Coach &
Consultant, Wells Fargo Nevada

Aaron Robyns | Executive Director
of Marketing, Peppermill Resort Spa
Casino 

“Being given the
opportunity to help build
a great company”

“I’m most thankful for
my beautiful family. My
husband Michael and two
daughters, Ava and Sofia,
are the driving force in
my life.”

“I am most thankful
for my loving family,
the setbacks that have
made me stronger, Shark
Week and that George
Lucas is not directing the
upcoming ‘Star Wars’
movies.”
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WE ARE
HEALTHCARE
PARTNERS.
– Natalie Wilkie & Pam Ivey, MD

You can become a HealthCare Partner too!
Medicare Open Enrollment is October 15 – December 7
Choose a Medicare Advantage plan that allows you
to see a HealthCare Partners Provider today.

LEARN MORE ABOuT HOW TO BECOME A
HEALTHCARE PARTNER AT HCPNv.COM.

MEDICARE
OPEN ENROLLMENT
OCTOBER 15 – DECEMBER 7
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